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Your Honour: 


I have the honour to submit herewith 
the final report of the Royal Commission on the 
testing and marketing of liquor by the Liquor 
Control Board of Ontario. 


It was hoped that the report could be 
submitted to your Honour in both official languages. 
To my regret, time constraints have worked against 
this aim. I have decided it is in the _ public 
interest that the Report be submitted without the 
delay translation would require. 


Respectfully submitted, 


J.H. Osler 
Commissioner. 


PA eg sie 
7 ce ae ee oe ay 


ow 


, = 
ao CA ; 
=~ —- Cas 2 he i 

M ere), *~ rf 
7 ‘ 
"P, 4 
7 2 
hed 7 
—~— 
b a 
a! q 
a al 7 
. he 
= ee 
—s 
F 
af i 
i. 
} v 
2 
i Q 
= 7 ae 


TABLE OF CONTENTS 


ORDER-IN-COUNCIL 
ACKNOWLEDGEMENTS 


S71 Or WITNESSES 


re Ge Riera sk oh 
The Board 
The Laboratory 
Specific Findings by the Laboratory 
Ethyl Carbamate 
Monitoring Ethyl Carbamate 
Diethylene Glycol 
General Observations 


Conclusions Respecting Other Matters 


APPENDICES 
I First Report of the Commission 
ny Ethyl Carbamate Test Methodology 


III Chronology of Events Relating to the 
Finding and Monitoring of Ethyl 
Carbamate (E.C.) by the L.C.B.O. 
since 1975 


IV Memoranda from Mr. Parker and 
Mr. Karumanchiri to Mr. Flett 
re Ethyl Carbamate - November 5, 1985 


V Current and Proposed Testing by L.C.B.O. 


100 


113 


125 


135 


253 


158 


ne major ' 
‘Cc iT Siw’ — 
ca ‘entatiaaln 
ee 
> evel vein (om 
s ie 


vyvogedO ipa 


sjauliora 
Z - eA 


Order in Council 


Ontano 
Executive Council 


On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and 
concurrence of the Executive Council, orders that 


WHEREAS the Government of Ontario is concerned whether 
the practices of the Liquor Control Board of Ontario (the 
"L.C.B.0O.") in testing liquors as defined by the Liquor Licence 
Act, in deciding whether to provide the public with information 
relating thereto and deciding whether to permit the sales of 
liquors to the public have been in the best interests of the 


public; 


AND WHEREAS there are concerns respecting the public 
information and marketing practices of the L.C.B.O. since 1975 


for those liquors; 


AND WHEREAS it is considered desirable to cause an 
inguiry to be made under the Public Inquiries Act, R.S.O. 1980 
c. 411 concerning these matters which are matters of public 


concern; 


AND WHEREAS the inquiry is not regulated by any special 


law; 


THEREFORE pursuant to the Public Inquiries Act a 
commission be issued to appoint The Honourable Mr. Justice Osler 


a commissioner to conduct the inguiry and who is to: 


(1) inguire into, determine and report on the general 
practice of the L.C.B.O. since 1975 in testing 
liquors for substances which ought not be present 
in liquor for health or other reasons, including 
when tests are conducted and what tests are 


conducted; 


(2) inquire into, determine and report on the general 
practice of the L.C.B.O. since 1975 when 
substances are found in liguors which ought not be 


re ee 
0.C.2709/ 85 


LS) 


(4) 


(5) 


(6) 


(7) 


present in liquor for health or other reasons, 
including the internal reporting procedures in the 
L.C.B.O., reporting to Government officials, 
reporting to the public and deciding whether to 
permit the sale of the subject liquor, how that 
practice was developed, and whether the L.C.B.O. 


ever made exceptions to that practice; 


inguire into, determine and report on any 

incidents since 1975 wherein the L.C.B.O. found 
substances in liquors which ought not be present 
for health or other reasons and what steps were 


taken at the L.C.B.0O. in those cases; 


recommend any changes which ought to be made at 
the L.C.B.O. in testing procedures and in 
procedures to be followed upon finding substances 
in liquors which ought not be present for health 


or other reasons; 


inguire into, determine and report on the 
Circumstances surrounding any finding since 1975 
of ethyl carbamate in liquors sold by the L.C.B.0O. 
and the information and marketing practices of the 
L.C.B.O. with respect to those liquors; 


inquire into, determine and report on the 
Circumstances since 1975 surrounding any 
monitoring of ethyl carbamate in liquors sold by 
the L.C.B.O. and any steps taken at the L.C.B.O. 


in relation thereto; 


inquire into, determine and report on the 


circumstances since 1975 surrounding any finding 


Ue wate 


(8) 


(9) 


of diethylene glycol in liquors sold by the 
L.C.B.O., and the information and marketing 


practices of the L.C.B.O. with respect thereto; 


inguire into, determine on an interim basis and 
report as soon as possible, on a permissible level 
of ethyl carbamate in liquors and then to further 
inquire into, determine and finally report on a 
permissible level of ethyl carbamate in liquors, 
provided that no standard for a permissible level 
is set by a federal authority prior to the interim 


or final reports required hereby; and 


inguire into, determine and report on any 
Girections given to Ontario and fcreign liquor 
manufacturers with respect to eliminating ethyl 
carbamate or other substances from liquors and any 
steps taken by such manufacturers or the L.C.B.O. 


as a result; 


AND THAT all Government Ministries, Boards, Agencies 


and Commissions shall assist the Commissioner to the fullest 
extent in order that he may carry out his duties and functions, 
and that he shall have authority to engage such counsel, expert 
technical advisors, investigators and other staff as he deems it 
at rates of remuneration and reimbursement to be approved 


by the Management Board of Cabinet; 


AND THAT the Ministry of the Attorney General will be 


responsible for providing administrative support to the inquiry; 


woes ae eS 
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AND THAT Part III of the said Public Inquiries Act be 


declared to apply to the aforementioned inquiry. 


ime! A theoreti 
Minister of Chairman 
Consumer and 


Commercial Relations 


yy 
Approved and Ordered November 20 6u5 tee 


Date Lieutenant ‘Governor 


Certified to be a true copy. 


Csisyhe 


Assista Clerk, Executive Council 
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THE BOARD 


hae wea guom. Control’ Board ‘of Ontario” -in 
its present form-owes, its) existence to-the Liquor 
Sonurowscts or. 81975 “but to . determine certain 
Of "its powers and ‘scope reference must also 
Deamuace coe Lie eLiguor bicence Act’ of 1975, now 
Rio... M80, “Chapter <244', 


The- sections of the ‘respective statutes 
WLC ©aPper Vor particular importance to this 
Inquiry are set out below. 


Euiquors Control Act 


LG in aiiseAct « 


Vovroe peer Viiquor!’.. “spirits” ; 
"wine" and "Ontario wine" 
have the same meaning as 
in the Liquor Licence Act. 


Voweiciae iine. Lidguor. uControl.. Board 
of Ontario is continued and shall 
consist of not more than five 
members appointed by the Lieuten- 
ant Governor in Council. 


(3%) The Lieutenant Governor 
ine fCouncidy shadiev@designate. one 
of the members to be Chairman 
of the Board and may designate 
one of the members to be Vice- 
Chairman of the Board. 


oe The purposes of the _ Board 

ame: scand?’at. has ipower, 

(a)en to buy, import and have 
inedts. possession for sale, 
and to sell, liquor and 
other products containing 
alcohol and non-alcoholic 


beverages; 


(b) 


to. control sthe.~sale sat ans— 
portation and delivery of 
Liquors 


to “make  porovVistonnetor nie 
maintenance OF warehouses 
for, ehbQuar » and,- Bos teonmuror 
the keeping in and delivery 
from any such warehouses; 


to establish government 


stores for the sale of liquor 
to the pubic; 


to determine the’ iclasses. 


varieties and brands OT 
liquor to be kept for sale 
at government stores and 


maintain standards therefor; 


bol Tax, thee ipmuces Pata week 
the various classes, varie- 
ties’ sand brands: @ot—" Liquor 
are; to: be sold Jande except 
in the case of liquor. sold 
through an outlet designated 
by the Minister of National 


Revenue under the Excise 
Act (Canada) as a duty free 
sales outket, Such’ “prices 


Shall be the same at all 
government SLtOores: 


ro determine the nature, 
Lormearantdee Capac)? yaa. ot all 
packages to be used tar 
containing Liquor to be 
Kepeeor Sold: 


to require manufacturers 
of biguort arto: urnisn) ester 
Samples oF their products 


3 


to the Board as _ the Board 
may require; 


in), to .do. all things necessary 
for the management and opera- 
tion of the Board in_ the 
conduct of its business. 


4, (1) The Chairman shall preside 
awed nee ings. On 4 the..Board, 
Celie sw absence, OF. i. the 
oIaice, Wor “Chainmanwyiss vacant, 
the Vice-Chairman has all the 
powers and shall perform all 
the duties of the Chairman. 


24) The Chairman shall _ be 
the chief executive of the Board 
and shall devote his full time 
TO,gthne, Work. .of.» the.» Board, . and 
the other members”7 shall devote 
such time as is necessary _ for 
the due performance of their 
duties as members of the Board. 


(5) The Board is a corporation 
to which the Corporations Act 
does not apply. 


ae (1) All expenses incurred 
and expenditures made by the 
Board in the conduct of its 
affairs shall be paid out of 
the revenues of the Board. 


23) The@.nen worods1ts © of the 
Board shall be-~ paid foto” “ihre 
Consolidated Revenue Fund at 


such times and in such manner 
as the Lieutenant Governor in 
Councal may directs 


4 


(4) The “Board shall °§ submit 
to the Treasurer of Ontar Lo. 
at such times as he may prescribe, 
reports: setting out the met pron 
and “net “protit  torecasus: Off tic 
Board and such reports shall 
contain “SUC Intonation, cas. . ie 
may prescribe. 


Liquor Licence Act 


pee? Ola CEN oes Cates 


(a) > “alcohol” * means. “4. Deocucs 
of fermentation or distilla- 
tion of “oains, ire lis sor 


other “agricultural. wporodatets 
rectified once or more than 
once whatever may be the 
origin thereof, and includes 
Synthetic ethyl alcohol; 


(b) "beer" means any beverage 
containing alcohol in a 
proportion that is greater 
than that prescribed by 
the regulations obtained 
by the fermentation of an 
infusion or decoction of 
barley, malt and -nops= of 
OT any Similar products 
in drinkable water; 


(ft) <"liauoer™ means spirits, 
wine and beer or any combina- 
tion thereof and includes 
any alcohol in a form appro- 
priate for human consumption 
as a beverage alone or in 


combination with any other 
Matters 


(j) “Ontario wine" means, 


(i) wine produced’ from 
grapes, cherries, apples 
OM OL Met orn tli tis SOLOW in 
Ontario or the concentrated 
JulCce -thereot, , and, includes 
Ontario wine to which has 
been added herbs, water, 
honey, sugar or the distil- 
late of Ontario wine or 
OT ivCeredl grains “grown. Ln 
Oia 1O. OT 


Cri) wine produced by the 
alcoholic fermentation of 
Ontario honey with or without 
the addition of caramel, 
natural botanical flavours 
or the distillate of Ontario 
honey wine; 


(n) "spirits" means any beverage 
that contains alcohol ob- 
tained by distillation; 


e oe @ 


(po) "wine" means any beverage 
containing alcohol in a 
proportion that is greater 
than that prescribed by 
the regulations obtained 
by the fermentation of the 
natural SUdar* .conments of 
rus, including grapes, 
apples and other agricultural 
products containing Sugar, 
and including honey and 
milk. 


Without ceviewingotn details the statutory 
authonizat  ongeri ti amayiaibeiwnoted, generally ‘that 
liguers may “nots be imported <or.sold..in.,Ontario 
except under the aegis of the Board. Exceptions 
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to this general statement are beer, which the 
Board may authorize to be -sold by the brewers 
or by their marketing agency and wine which 
the Board may authorize to be sold by domestic 
manufacturers in their own stores. Even in these 
cases, however, the Board requires’ products 
to be submitted to it for testing and approval 
for sale. 


ror all practical Hur POSES, therefore, 
it may be said that the Board has a complete 
monopoly over the importation and sale to wine 
public of all alcoholic beverages. Its priviteges 
and responsibilities must be viewed in the light 
OT evils Ss. tO tn, 


At the relevant times, internal workings 
of the Board were governed in part by a series 
of by-laws, the most important of which for 


the purposes of this Inquiry were numbers 1 
and 2. By-law No. 1 enacted April 5, 1976, estab- 
lished the Executive Directors' Committee 
composed of five members and chaired by _ the 
Chairman of the Board. ItS purposeS were very 
broadly to determine the proper procedures and 
requirements of the Corporation for its effective 
administration under the Act. 


By-law No. ia established the Listings 
Committee, commonly referred to as the Listing 


Committee, composed of twelve members, again 
chaired by the Chairman of the Board. Its pur- 
poses and duties were "to analyze, review, 


consider, approve or reject all new offerings 
of products presented to the Board for listing," 
to approve the delisting cof products eo 1vnatl. cic 
not meet with the Board's sales quotas or, for 
other reasons, to review, revise and establish 
quota systems, to supervise the purchasing of 
liquor and Supplies, to approve or reject 
requests for "brand switches or substitutwons?. 
to determine the size of containers and to review 
quotations from time to time and to’ listo %or 
delist products. 


Awacne | Celevant. times, the-Listings Commit- 
tee met twice annually to consider new submis- 
SiGasoe tom Listings and in. addition “it: met, .every 
four to six weeks to consider requests for brand 
Suns muons .and., cChanges..of.. 4a. minor nature. 
New listings for domestic products were also 
considered at these interim meetings. 


. It should be added that the Executive Dir- 
ectors' Committee met approximately once each 
week. 


Some slight idea of the scope of the Board's 
oeprations may be gathered from the fact that 
ines etisual efor well,cover -.500 .applications, to 
be dealt with at the main listing meetings, 
twice in each year. 


The period during which the events concern- 
ing this Commission occurred corresponded with 
a period of considerable growth by the Board. 
The 59th Report of the Board covering the period 


ended March 31, BOS 5. indicates gross’7~ sales 
Ol wbeverage,.alcohol, in 1983. of... $1,467,296,000, 
in 1984 Sue dats OU). and in 1985 


Sao O oe son, 000,...ands at. the..close:.of .1985. the 
Board, sremitted to .the .Treasurer...of, .Ontario, 
as net income, for . the .-period, the sum of 
S$604,282,000, representing 37.8% of its gross 
sales. 


During the same three-year period the number 
of employees declined from 3,476 to 3,412. The 
number of. regular: .products listed .by. the, Board 
fOkessalie, Was.e2.34/  at-,the,aclose »of,. 1983:...and 
Zeo27 Aiea nee CLOSe .Ofes)985. 


iweAdcdits Onn Lowe the Board. s:. own, sales... it 
had general Supervision over the operations 
of stores maintained by Ontario wineries with 
sales amounting to $42,879,151 and the operations 
of breweries and Brewers’ Retail Stores which 
fadmcaues Ofi09) 2119.,288.929.. 


THE LABORATORY 


In addition to the 3,412" full-time enployees 
as of March’ 31, 1985, the "board employ ec 2 ace 
temporary -~employees for’ *a total™ of © S73 7S ae, 
this very large workforce a total O1- Nine =were 
employed in the Board's laboratory. Figures 
supplied to the Commission by the Board aria 
filed as Exhibit “99; “as “explained™ by” Mr. Jorn 


Ez Noble, ViVCe-Presiocmi,, Pinrance’, indicate 
that the Board's expenses represented by the 
Laboratory, i.e., operating expenses plus capiea 
expenditures for equipment, have in the past 


seven years ranged between $266,000 and $475,000. 
In' all the years “from 197910 1985, "exclvuagiaa 
1983 “dnd” I984° ‘vyears “In "Which the" eOare guna 
especially high capital expenditures, the propor- 
tion of expenses for which the lab was respon- 
sible ranged between .22% and .26%. The expenses 
charged to the laboratory “in” tive “same yveaus 
represented between .063% and .079% of profit 
and between. £024, and ~029. 08 saves 7 


At a later stage it will be seen that some 
reorganization has been made and more is contem- 
plated for the’ Taboratory” and thar fu 9 oe 
play an expanded role in exercising the Board's 
mandate” in future. At "this “stagel =) ws tare wan 
once that whatever may be said about its manage- 
ment, all the evidence impels me to the conclu- 
sion Lia the Board has an efficient and 
dedicated laboratory staff, at least the equal 
of any comparable organization of which the 
Commission has heard. Members of the Federal 
and Provincial Departments of Health, although 
not asked about such matters in detail, had 
no criticism to make of the lab's' personnel, 
Systems or results. Dr. Pierre Beaumier, Chief 
Chemist and Vice-President of the Mann Testing 
Laboratories, the only Canadian laboratory that 
could be found when confirmation of the Ethyl 
Carbamate testing in the L.C.B.O. lab was sought, 
now makes use of the methods used by Mr. Karuman- 
chiri and is quite satisfied with them. Further. 


it became apparent in the -course of the Inquiry 
inat Ween tTesting for “Ethyl ~Carbamate ‘became 
am Issue 10 “laboratory in ‘Canada: ‘and perhaps 
in North America had better or even equal facili- 
treo Oh wnermocus Tor Stirch testing’ 


From the little we learned of government 
fest  racrhirres © in the United’ States, it 
would appear tirat nothing Superior to the 
Meee. Clap exists andthe amount of “testing 
conducted by government agencies charged with 
Similar duties is far smaller than the’ amount 
routinely performed in:the L.C.B.O. lab. 


We were advised by one witness, knowledge- 
advice “li “Ne "Ways ot “wineries ‘around ~the -world, 
that therlL-C.B.0. lab, the gateway through which 
any ‘proaguct.“cesroqned’ Tor what’ “is “said” to -be 
the world's largest single purchaser of beverage 
avconoly must. pass, is considered by” European 
suppliers to "be very: tough’ and. to maintain: high 
standards. 


The Ontario wineries whose representatives 
gave evidence before us indicated that they 
fpaomeesocciernon tire. Ll CrpyOn bab and were -satis-= 
f1e0 With their dealings with: it. 


Mer is “aiirerestinge to” ‘note thats whem. the 
presence of Diethylene Glycol in certain Euro- 
pean wines first attracted attention, the Report 
ovine General Accounting Office of “the ‘United 
States Government, Resources Community and 
Economic ‘Development! "Division, filed as* Exhibit 
fer stares that. omer of” the “earliest” "sources 
of information reaching the United States author- 
itres was Canada. "With the “exception of. one 
or two quantitative values discussed, no question 
was raised before this Commission, by any manu- 
faciturer “or  “suppiter’, “consumer or. government 
authority regarding the efficiency, appropriate- 
ness wor accuracy’ ot theswork of -thevlaboratory. 


While the Commission will indicate later 

in. this Report, that the relative isolation io, 
the laboratory and» what» are: .now4seen; To JRave 
been inadequate communication procedures played 
a major part in whatever went wrong, the L.C.B.O. 
is. fortunate. ins..having,... an sorganization gween 
such high. standards <in) Lts.. Midst... shits ees 
size and its small budget probably did nothing 
to bring»-home, to: middle. .and. «senior, }manggers 
the .. importance. ,..of....quality,> control, generals 
and..Laboratonye tes Ling in. paGit Culham 


The establishment of the laboratory .as 
an. integral. part.iof, the, b-Gre. On 40Gcecurned sanecuie 
the year .1950. .Albert. Percival .William Clarke, 
former Chief Chemist, who retired on September 
30, 1982... wass «hired, DbY-,at neasbaC 3B O ae ee 
At. that. time,, the»-Boand. «had. ono lab Bhacyhui wes 
of its own and Clarke was actually working in 
the Department of Health at Queen's Park. Up 
to that date, .the lab had. been doing sallggune 
testing that was done for the Board and Mr. 
Clarke's arrival brought the number of personnel 
Up: tO. a, .toatahiote three. 


At that time some 400 or 500 analyses were 
performed annually, testing chiefly for alcohols, 
extracts, ash ww volatbikeracidseandastcqul, 


In about 1950 the then General Manager 
of the Board decided to build a laboratory in 
one of the existing warehouses of the Board 
on Wellington Street. Those premises’ sufficed 
for approximately five years when a move was 
made to a building on Lakeshore Boulevard, and 
in 1957 a new facility was constructed, essenti- 
ally-the: labonatorny shat exists, todaw. 


Mr. Clarke was responsible for almost all 
the details of the layout in his role as Assis- 
tant Chief Chemist under, a Mr. Bonham. In 
approximately 1962 Mr. Clarke became Chief 
Chemist having under him a total staff sof toue 
including a laboratory cleaning person. 
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Poy twe searitiest «days; testing of ‘products 
imported in bulk and bottled by the Board was 
carried out and all samples submitted for new 
Pistings, were tested, but. once «listed, products 
were mot routinely tested again, although some 
might be examined from time to time, apparently 
on a random basis. 


It is important to appreciate that testing 
WNaow Heh wecal ved) Of, “and: .ts now carried’ on, 
with respect to two separate sets of standards. 
The first, which generally relate directly to 
the ‘health ‘of the ' consumer, ‘consists of ‘those 
substances “which may. potentially ‘(be found in 
wine or other liquors and which are not on the 
permitted list of additives established by the 
regulations under the Food and Drugs Act. It 
may at once be stated that the form which regula- 
tion by the federal authority has taken presents 
some dificulties to any person deciding what 
Substances need to .be monitored. In effect, 
anything not specifically permitted is prohibited 
as an additive and some that are permitted are 
regulated as to the proportion in which they 
may be found. There is also a direct prohibition 
against selling wine containing more than 0.13% 
DY volume of vVolatile- acidity calculated (as 
aceite acid. As (it 'was put by’ Mr. <Clarke | in 
his second appearance before the Commission, 
"Well, the federal Food and Drug Act and the 
Food and Drug Regulations are the legal basis 
for testing and whenever a_ federal standard 
was set then the Board, at least the laboratory 
felt that they were in a legal position to reject 
anything that exceeded that federal limit on 
a legal ‘basis after confirmation. Like, if we 
found it high and we confirmed it by another 
methods ior |) bY an outside = laboratory, © then. “we 
felt we were in a legal position to reject it." 


A second set of standards, or norms, had 
los Gomrwitingcthne quality of “liquors, “especially 
wines, and these had little or nothing to do 
with health and safety. As Mr. Clarke put it, 
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"However, another function of the laboratory 
is- quality control “and: Talthougn a” “subse tance 
may not’ exceedwa- legal “standard, “it may yoccu, 
in a sample either undesirable or an abnormal 
bevied “(sic ] 


Those “quality @eontroz standards and in 
fact alk tests “other than these “required ra 
meet the standards of the Federal Food and Drugs 
Act were established by Mr. Clarke when he was 
Chiefs Chenmi st 2 


Mr. Clarkevte st es tiiwvedes tia to “estaplisn 
norms; a control: chart) method? based on ‘paripivteus 
issued by the American Society for Testing Mater- 
ials was used and* that “this is” avistatvisty cas 
method. It would involve analyzing many samples 
of: assparticular ‘type ‘of product 3o calcula irs 
the averages, and the standard deviation, and 
then, on, thes :basis** of ‘imathemMatves? set rout aes, 
the pamphlet, warning limits and rejection limits 
would be set. Referred to Exhibit 126, wherein 
guidelines are set out for the composition of 
beers; spirits and*~liqueurs;’” and "wittes eee 
Clarke asserted that he had been involved in 
establishing those standards. 


Clarke acknowledged that among other 
resources he had checked when establishing stand- 
ards was the set of norms established by the 
Quebec Liquor Control Board. Mr. Parker's opinion 
was that the standards had in fact been simply 
lifted from the Quebec list and upon examination 


they -appeared,; to be -almosit.. abienot™ entirely. 
identical. 


As testing became standardized, the various 
Substances and components for which tests were 
made were listed upon index cards: so that results 
could be kept in a consistent form. Mrv Clarke 
testified that as norms were established, guide- 
line sheets were handed to the industry, mailed 


to some of the wineries and given to the agents 
of other wineries. 


1s: 


Mie ene tpast, when applications tor *listinas, 
ane seiemce ssane, “through tie Lic. BsG7." were 
received, certain documentation would be prepared 
and the submissions would be placed before the 
Listing Committee. The Listing Committee had 
certain commercial considerations to consider 
as well as labelling requirements established 
by #=1ne Department of - Consumer “and~= Corporate 
Affairs in Ottawa and the likelihood that suffi- 
cient sales would be generated to make it worth- 
WITH SEO rcarry the product. While details change 
from time to time, it has been the policy of 
the Government of Ontario to encourage and assist 
the Ontario wine industry in various ways and 
hence the Listing Committee has always accepted 
a much greater proportion of Ontario domestic 
applications than of those from other applicants. 


ia es DrodUuct. + Was. accepted -in “principle 
by the Listing Committee, it was necessary to 
have the product tested and approved by the 


laboratory before final acceptance. Prior to 
OG woo. every new -product~ submission 
for which samples were received would be referred 
DOMEt meme oboPpatory Tor “testing. By . reason. ~of 


the increased number of applications and _ the 
heavy workload, the policy was changed so that 
Only Beproductis:’ “conditionally —approved: by ~ the 
Listing Committee were sent to the laboratory 
forwtest ing. 


There were from time to time differences 
in the order in which these things were done. 
Mes Aunertiartley, Director of Product “Adminis- 
imatHon, slaquor “Control ~Board of Ontario ‘since 
1984, and now responsible for Product Listings/ 
Quality Control, testified that new Listing 
Applications received from domestic producers 
are considered at the interim meetings of the 
Listing Committee and, depending upon how far 
in advance of the meeting the applications are 
received, they may proceed first to the labora- 
tory, and’ *then to the Committee or the reverse 
orden may be -followed. In the case of foreign 
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applications, considered only at the twice yearly 
major meetings, they are screened initially 
by members of Mrs. Hartley's Department, the 
survivors are placed before the Listing Commit- 
tee, and, those that. are, accepted  inuspraneipre 
are then referred to the ‘laboratory..” |her merm 
Labora cory. in this connection refers both 
to a tasting panel which dees) exact by, whatw tae 
name implies and establishes a qualitative read- 
ing, subjectively arrived at, and the laboratory 
oroper in which. scientific svestiingy 1S gealiamed 
out.. for -the. safety  criternia ezand,sthe squa num 
norms referred to previously. 


In either case, when a product is accepted 
"in principle", by .the -eisTings® Comniticec: ret 
is Mrs. Hartley's practice to writesastorm Werrer 
to the applicant advising that the submission 
has been accepted and instructing them how to 
prepare to ship their product to the Board. 
If a product has been approved subject to lab 
approval, this reservation is not communicated 
to the applicant. Mrs. Hartley's testimony was 
that this practice is well known and accepted 
in the industry and has caused no difficulty. 


However, Should the lab report tol the 
Product Control Division that it has been unable 
to,- approve, a..product, On sas, qualmtiyuronseasa paw 


basis, Mrs. Hartley. stated uthats SiWey wi pie seat 
the winery or distillery or whoever know what 
the problem is and say, you Know, Tforward  7dUs 
other samples, and the same with lab analysis. 
If it has failed the lab because of a sedimenta- 
tion problem .or becauise-.of “aa ilatilGanbir sou 
Volatile: acidity. or vany jofsathe «anormal (nuneecr 
the mill problems that we come up with, we inform 
the supplier. They are aware of that, and they 
go ahead and forward new samples." 


The routine was supposed to provide that 
Mrs. Hartley's office would do the necessary 
follow up and co-ordination and either / Send 
on an application with a favourable lab report 


ie 


Coe e es eta ng Committee orm send von. -a Listing 
Committee Report with a conditional acceptance 
to the laboratory and tasting panel and in almost 
G@iinCases This 1S what occurred. No steps. could 
Cem awed ste VOUQCr iN. Of, Fecel Vang “Sections 
until both approvals had been obtained. Excep- 
tions however did occur, as: will be seen at 
a later stage. 


So far as new listings are concerned, there 
WeLewtWO CXC CDI TOs, tO vLhe rule that dab “accep-— 
Lam@Ceuawdowed CONG t Lom, precedent ..to ordering. 
In the case of what used to be» known as the 
Rare Wines Store, the manager of that department, 
and his buyers, sometimes placed orders’ for 
very small quantities of highly prized wines 
or sometimes bought such wines direct at 
avuciri10ns.. in the case of ‘such “purchases from 
established producers, worldwide, quantities 
were generally small and conditions such _ that 
to insist on prepurchase testing was not con- 
Sidered practical. Such wines could therefore 
find themselves on the shelves of the Rare Wines 
Store untested, and later, when the department 
was expanded, they could be displayed in "Vin- 


tages", the name given to the small stores or 
boutiques in which such wines, aiming at the 
consumer who was’ Knowledgeable, were offered 


for sale. 


The second category consisted of private 
SLOG ewitie ond. oeer products ordered” in Tess 
tise ole ase lots. It “was, “and: 1S, . possible 
jon sa consumer, whether ar “hotelier” or “restaur— 
anveui Or privatre .customer, “to° place ,an ‘order 
Eepomire tiie cleo... Tor a product snot. lrsted 
by "tne Board. which -the ‘applicant wished to 
obtain. The assumption was made that in less 
LWaneoo-case Pots, the product was not: generally 
being imported for resale but rather for private 
consumption, and testing was not done. 


So far as products already tisted and avail- 
atone tiie ‘shelves: of  L.C.B sO. stores.” “are 
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concerned, bottles are drawn on a regular basis 
both. from winery stores and from, the, whetvee 
of various. b.C.B.0. -(-stonmes, “and (Supt ase 
regular testing. Normally, if problems are found 
with such”. products, the manutacturer ss ane cca. 
tacted directly by the laboratory personnel 
and corrective action taken. 


No routine channel appears to have been 
established for reporting problems with, (erties. 
the health. standards Jor #he. quality = Siancdewd- 
of products tested to higher levels of management 
and particularly. to, the. Executives pi reqtaw=. 
Committee. Mr. Mahoney, Legal Counsel to _ the 
Board, testified that his office was immediately 
adjacent to that of Mr. Bosworth, Chairman during 
most of the relevant period and up until July 
1984. He indicated that in, most cases “whepjata 
serious problem arose and was brought to the 
attention of the Chairman he generally informed 
Mahoney and requested his advice without delay. 
Where policy decisions were required, Mahoney 
either advised Mr. Bosworth or had the matter 
immediately put on the agenda for the next 
meeting of the Executive Directors' Committee. 
Both that Committee and the Listing Committee 
were chaired by Mr. Bosworth and each had Mr. 
Mahoney as a member. There was no evidence before 
me that any serious matter concerning the accept- 
ability. of. a. product. Tor. nealin gor tor siete, 
reasons was ever placed before or came to the 
attention of either committee until after the 
Ethyl Carbamate problem had become public kKnow- 
ledge. In all the testimony and all the documen- 
tation before the Commission there is nothing 
to suggest that anyone brought such a problem 
before them. 


Perhaps by ..addressing | parnagnapt te seas 
the Commission's Terms of Reference and examining 
incidents wherein the L.C.B.0. found substances 
im tiquors which ought, not... to, be. present. ee 
Glearer. picture. of the general practice Sage 


the reporting procedures in the L.C.B.O. may 
emerge. 


147 
SPECIFIC FINDINGS BY THE LABORATORY 


Peaving aside the .Ethy! Carbamate: problem, 
therer follows a review of the ‘incidents. that 
emen Jed enn tne ‘course! of ithe Inquiry» -and* the 
acuLlenuevaren <in each case. ‘In vthe* course of 
such review,» ssomething may. be: -said regarding 
Rie wpolic bes ane tactiions of the Health Protection 
Branch of the Department of Health and Welfare, 
Ganagaw Any (inquiry: into the affairs: of that 
Department is, of course, beyond the scope of 
this Inquiry. Nevertheless, it is impossible 
DOV examine < themal. CoB -Oe, and, particularly  .the 
operations “of its laboratory in isolation and 
without reference to its relationship to the 
senior government. 


The first substance with respect to which 
a problem arose was Methanol in a plum brandy 
purchased from Yugoslavia, Known as Navip 
Si Vvowrtiz Ss aemethanol sis: awosynonym . for» methyl 
alcohol, sometimes called wood alcohol, usually 
denoteds soni. CrB 30%. laboratory cards by the 
Symbol MeOH. It is a poisonous substance and 
poisoning may occur from ingestion, inhalation 
GigmsaDsoroulon serhrough “the: skin.  <~It.*may. lead 
to headache, visual impairment or complete blind- 
hess Veonvulsions, ‘circulatory or) respiratory 
failure or death, and death from ingestion of 
less than 30 ml. has been reported. Chronic 
use of small quantities may lead to visual 
impairment. 


lnvispite foterne toxicity .of this substance, 
them Commission's **statf “found. on sinvestigation 
and inquiry from the Bureau of Chemical Safety, 
Food Directorate, Health Protection Branch, 
Department of Health and Welfare, Canada that 
the federal authority has not established a 
maximum safe level for Methanol, although the 
Gommnissiion whas been “advised that it. is their 
invention’ tomdo so in the near’ future. However, 
following discussion between Clarke, then head 
of “the™ laboratory; “and federal authorities ‘in 
earlier years, it was decided to adopt what 
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appears to be the “Standard “of the | Etropesn 
community, namely, a limit of .35% in brandy. 
Clarke -estabbishéd (thise—as ancst< Ce .esnoe 
although he -treated it asi having. the ,.aurnanery 
of .a -regulation -of the Federal: *roodclanderlmas 
Department. Interestingly enough, the United 
States Food and Drug Administration appears 
to have an "administrative guideline" No. 7401.01 
which cites a 30-year old policy regarding methyl 
alcohol limitations’ It-rs statedmthaty domes 
cally produced brandies rarely exceed 0.1% by 
volume and thatu ‘imports scans-approachiih0 7 
volume. “Policy is. that ‘any brandy ‘exceeding 
0.35% by volume methyl alcohol will be considered 
'adulterated' “neers “kis. Fr. Dear requlabrorsa 
Also, high methyl “content cannot Seber emedied 
by dilution of «the adulterated ebprandy ix" 


On «-Pebruary | -13g0 ab979), semen 600 soasesic. 
the plum brandy were ordered and early in May 
800 actually arrived. A sample was tested by 
the laboratory con ‘May «30th sand? cieoundasto «contain 
Methanol at 0.43%, exceeding the L.C.B.O. norm 
es. 35%. 


There (‘is » ro ‘“indieat ton ithat petheaipesciuhrs 
of the analysis were communicated to anyone 
outside the laboratory and it appears from other 
documents that the shipment was warehoused and 
distributed: ‘toteathen sacar tous, whee 7a. outlets 
in the same manner as would a product that had 
been accepted. 


On .duly 15° o)979 ~~ 875. rccasess off bthisaesame 
plum brandy were ordered and arrived on October 
26, 1979. This shipment was again tested and 
Tound:» ‘to -contain- 70.43% l:af Methanolisaedhe test 
result owas: forwarded) ton Mr =)Coutll lard saat teed 
time Assistant General Manager, Stock Purchasing 
and Product Controlgr with a ‘copy “ho Mri acalichon 
Dinector) of) Preduct«iControladd hem recon. eens. 
marked as "rejected" and Mr. Clarke had typed 
on the Defective Stock Report the comment "wood 
(methyl) alcohol content exceeds the maximum 
permitted level for’: distikled - spirits.” Ape 
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was written "875 C/S on hand" and we were advised 
itaee yo Stands Tor) "cases." On “December ‘F2., 
1979, Mr. Galichon forwarded to Gyaki Agencies 
im Toronto, the local agent for the manufactur- 
Seeewer copy “or “the lab” finding, ineluding “all 
the typed portion, and he added, "Will you kindly 
take note and make the necessary arrangements 
with your supplying company to have the fault, 
as’ indicated, corrected on all new and {future 
orders." 


It may be noted that the Defective Stock 
Report form has two spaces to be checked, "warn- 
ing" and “rejected" and that the latter space 
had been checked. 


On iMarch Syl SOO." MroeGalicnhon sent another 
sample to Mr. Clarke which was also found to 
contain 0.43% methyl alcohol. On March 6, 1980, 
Mr. Clarke advised Mr. Galichon that the sample 
was rejected. The following day Mr. Flett sent 
a sample to Mr. Clarke for analysis. On March 
LOpwetooU, = Mrs «Clarke “advised “Mr. Flett® that 
the methyl alcohol exceeded legal limits and 
"the shipment is rejected." On March 14, 1980, 
Mr. Galichon again advised the agent by the 
same form letter of the laboratory's findings. 


Notwithstanding these reports, by April 
1980 all of the 875 cases had been distributed 
through the system and gone out to the stores 
hope 'sa lew and, as sindicated above, ‘there... 1s. no 
evidence to indicate that the previous 800 cases 
were not also sold. 


Finally, another sample was tested on or 
about June 2, 1980, and the Methanol was down 
to 0.23% alcohol, an acceptable level. 


It should be stated that, while the report- 
ing memorandum from Mr. Clarke dated November 
27, 1979, was addressed to Couillard, in his 
appearance on the witness stand Couillard was 
nome? askedie about’ “this “episode. ‘The Defective 
Stock Report indicates the routine, however, 
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and the subsequent letters to the agent indicate 
that the reports at least reached Mr. Galichanm, 
the Director of »Product,..Control? | Abt hoagie 
concerned a dangerous substance, 875 cases of 
this Slivovitz were permitted to be distributed 
and sold to: the» public) and sthesen ins alieaea ea 
hood followed an earlier 800 cases. 


Prior - to. May in) 1980. ..apparent iy bouring 
a routine inspection, the. ‘lab ~ found Mhateran 
Italian red wine, Drepano, contained high levels 
of Cyanide. Little evidence was available about 
this episode but the discovery appears to have 
been made on a routine check and there is no 
evidence that the product was ever distributed. 


In cases of defective products which are 
deemed to be unsaleable, the producer is given 
the alternative of having the product destroyed 
or having it.,returnneds, Tin weither ¢ease —ataeine 
producer's expense. Ins «tn Hs) ;wase; ultimately 
the entire shipment was returned to the shipper 
in Italy and correspondence indicates a pledge 
on the part of the shipper to apply very strict 
controls. "by: using. your ranahysiiis methods! 


Although the evidence is skimpy, it appears 
that the routine was adequate, the danger was 
spotted and the product was not placed on sale. 
There is no evidence that the discovery of 
Cyanide in this wine was communicated to. the 
public or. to any other, -authority. »Specuhat von 
as to the disposition of this contaminated wine 
by the maker is beyond the scope of this Inquiry 
and would be fruitless. 


Ons Januar yeus!'6- LoS.) Rio Ee) etter then 
Assistant Director, Product Listings and Control, 
wrote to an importer's agent in Toronto advising 
him that. the, L.€.8.0.. hadi<det enmimedstan | lpper 
level of 2 parts per billion (ppb) for Nitrosa- 
mines (N-Nitrosodi-methylamine) and that a 
complete survey of all imported beers as well 
as domestically produced beers revealed that 
the only one exceeding the level was McEwan's 
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strong Ale, a ‘product imported by the agency. 
itmaweas trindicated): that ‘lab. analysis showed’ “a 
rover oivarying between 3.2 rand’ 4. ppb’ *for “the 
pRodUctx 


Mr. Flett went on as follows: 


Et is our understanding that 
the level of Nitrosamines’ can 
DesecontroMled aby: “altering the 
malting process. 


I request that you communicate 
thisrintormat-Lonert oo; sour: “stopp hier 


SO that future shipments of 
McEwan's Strong Ale contain fewer 
Pian: 2 ppb? 


my ehivsw.estimony:. Mr.’ Fletroindicated?’ that 
lameoood  iportrrvon  sofvethis’ Letter “ine “fact” was 
Supplied by the laboratory because I didn't 
even Know what Nitrosamines, I didn't Know half 
the words in there so they obviously drafted 
ae good portion of this for’ me." 


There is no evidence that the product was 
removed from the shelves or that any further 
action was taken. 


The episode is of interest for two reasons. 
mop gs 1s a the discovery that Nitrosamines were 
present in this beer was made in the course 
of a survey of all beers handled by the L.C.B.O., 
apparently as the result of a flurry of media 
reports indicating the presence of those _ sub- 
Seagcesuwiw some foods, particularly ‘bacon. «It 
wasS apparently decided to make the survey and 
for this purpose a new gas chromatograph equipped 
Withea .Hall “Detector’*was used. ‘As explained 
bia hres kacumanchiris “thes Hall Detector ’is’ “an 
extremely sensitive instrument and it can _ be 
meade specific for. different ‘elements “present 
ime onganic chemicals. Karumanchiri converted 
the “Halde“bDetector. so’ as to’ make ‘it “nitrogen 
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specific, which, ls* to .isay /<thatied te woiid. gegadcs 
only organic compounds containing nitrogen. 
Both Dimethyl Nitrosamine, which is the substance 
for which the analysis was being made, and Ethyl 
Carbamate «contain mitrogen (and “1f) owas sia ey 
product of the search) tor “theo Nitrcosamine inatr 
the discovery was made that Ethyl Carbamate 
was present in a number of alcoholic products. 


The: .other facts ior tsdignitreance: sisi 
Mr. Flett's letter indicates that the laboratory 
was apparently notifying the Product Control 
Department -of .results? obtauned.: bleti's evidence 
is silent as to how this information was conveyed 
to the Product Control Department or how the 
decision to. warn the supplier, but not reject 
the product, was reacheds; Ati sanother point jin 
his evidence, Flett discusses conversations 
he believed he had with Parker, then Director 
of the Laboratory, as to how distinctions were 
to be communicated between defects that were 
undesirable and defects that were dangerous. 
The discrepancies between his evidence and that 
of Parker will be discussed below. 


On September 29, 1983, tasting room person- 
nel discovered that there was some grazing and 
chipping of the glass at the neck of a bottle 
of an imported wine Known as Magic Flute. The 
discovery was immediately reported to the Product 
Control Department and all warehouses were noti- 
fied forthwith to :put the shipment ‘on -hold. 


In the presence of the local agent a random 
selection of bottles were opened and it became 
apparent that the problem was occurring with 
several of them. On September 30th a circular 
went out to all stores over the signature of 
Mr. Flett, at- that: ‘time Directors Product: «Uist 


ings and Control, advising them to. withdraw 
from sale all stock on their shelves originating 
with the shipment concerned. The memorandum 


is slightly confusing as it advises managers 
they may sell from another shipment but at the 
Same time states that it was impossible to 
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dijnmerenivate Pone ‘shipment - from. the’ other. by 
Anspecting the -labels and .theréfore that “ald 
shelf stock was to be withdrawn. 


The laboratory examined some 27 bottles 
from each of two different shipments, one older 
inaiiweaciMe shipment originally discovered to be 
defective, and found that one shipment was free 
OTe*glass and Impact’ marks ‘and that..six “of the 
bottles taken from the other shipment had glass 
on the cork and showed impact marks on the lip 
of the bottle. The wine in one of those bottles 
was filtered and upon examination by microscope 
several particles of glass were found in the 
Tit ters 


Ultimately, the Board advised the shipper 
that the problem appeared to be an imperfect 
ReOmeroecaVvectirscerLoain HOTELES | and "the “corking 
machine and that the two defective shipments 
would not be accepted for sale. 


ing tme- -end, the “supplier requested that 
Surlticrent cases tov Trill ‘one shipping container 
be returned and the balance were destroyed at 
the stores or warehouses where they were found. 


While the defective product was withdrawn 
from sale, no effort was made to inform the 
consunina, public that “some ’ bottles which fad 
been sold from the stores might contain glass 
fragments and be a health hazard. It iS apparent, 
therefore, that prompt and thorough action was 
taren —voevdtscover the’ limits ‘of “the “problem 
detected with this wine and it was immediately 
withdrawn from sale. However, no attempt was 
made to warn consumers who might have the product 
at home. Anne Hartley, now Director of Product 
Administration, expressed the opinion in the 
course of her testimony that, in the light of 
subsequent developments with other substances, 
sne= would now think it proper in such’ ‘a case 
to’ netity the general public so that those who 
had already purchased the product would have 
an opportunity to learn of the defect and the 
danger. 
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On July 30.1984, a memorandum from, Parker, 
Director.of .the. lab, to, Flkethi, (Dinectorngse teamer 
Listings and Control,.andicated that) two cases 
of a brand of Polish Vodka had been examined 
and that two bottles from one case showed chip- 
ping, at.. the» top,.,as dida fourm batt bes ikon rmaie 
second. 


Parker suggested that, as there was a possi- 
bility» .,of glass, eniLeringy tae asoGgoducr. store 
stocks should be withdrawn from sale. 


All stocks appear to have come from this 
one shipment and stores were immediately notified 
to withdraw the product from the shelves and 
the warehouses were told to put their stocks 
on. Hold, 


Subsequently, after negotiations with the 
supplier, the Board agreed to purchase the stock 
at a-discount. and, -attens filtering -20 238 Oboe 
it “to ats own stock.ot salconoun 


Again, action was taken promptly when the 
problem was discovered. While there is no 
documentation, it appears that the tests were 
made as a result’ of complaints received from 
individual store managers. There were apparently 
no problems of communication. Once more, however, 
Ene consuming public... was not. novi ted ganammany 
members who .had. already purchased this’) product 
were beft in iqnoGancenofeihere dandec: 


The next episode concerned Methanol once 
more and... again, Slivovitz, . this stimesayniuacaaran 
Slivovitz which was noted as “sealed by the 
orthodox Rabbinat of Budapest" and described 
as. kosher for Passover. Ish: would fapneacgesstiias 
the request for listing as a rare wine was dated 
and,. according,.to. the Jsagent., brousht. témehac 
E.C.B.O.. on: approximately:..October o%, | 198250 ehne 
date stamp..on.the back of the, request sindicanes 
it was received in the laboratory on September 
17, 1984. According to Mr. Macdonald, in charge 
of the Vintages Operation, the reason for the 


ae 


Belov waco nat at that .time., the. Board:, was 


ih re 9 Tah as a pre be Shall we say, ane ete aise Li ey 
COntn owe PuOoLem “with Hungary in. genéeraliu.« and 
Hungary, generally speaking, was» persona. non 


Cedad, esomwe  Cadn’t bother 'tdasting “the product 
SAdeowetss LO. Toa" 


ieee Ginal) Pequest = “for listing) efi led 
Pome eee ot page “Or: (ExMibit- 1542 (pears the 
Sudnetune. ol 2 Mr, Parker sand] his* copmenis’ “as 
wéll as check marks on the form. His comments 
were as follows: "Exceeds upper limit for Metha- 
Dot wr ecopver opollution .is - at. the “upper. limit 
Cem eb. O..  hnornis.  ALCOnol “contents, are 
apparently declared in U.S. measure. Alcohol 
POuUnNG | Gon 74> -aeciared © /UgS, proof 94 equals 
47 ALC/VOL--this variation is unacceptable." 


On the laboratory section of the report 
Gneck marks are. placed ,.indicating:= that the 
product contravenes the Federal Food and. Drugs 
AOU wera uit eecontravenes. the Liquor oControl 
Preto Ontario vandieinat it «is not acceptable 
fOr Mis tng. 


Mr. Parker indicated that the normal proce- 
OUre. Was 1 for, him;,to write upon .:the original, 
Soom ore ang tien of OF nis Secretary. to. type 
Onetanotnier | .cODyY..exactly._what, ‘Mr. Parker. had 
Malt ven and oce tury oda CODY, tO the requisite 
Section OT the Product Control Department. 


The. Of iginal “index. card prepared. in. the 
faporarony, oy Mere Karumanchiri: was filed with 
the Commission, indicating clearly enough that 
Menhanolluswas found in the proportion of 0.57% 
by volume and that this had been rechecked, 
Phat escoppe! Was alt, 0.92% and that the alcohol, 
elaimed 94 proof “(equivalent ‘to 47%), was in 
DO eo el ae. OUNC. 


Curiously enough, on September 18th, which 
could not have been later than one day following 
Piesececetot 1on tne. listing application in. the 
Pabonatory,» ao order tor 50 cases was placed 
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by Mr. Flett,. the’ Director “of SP roduct - test reo 
and- “Control, no “doubt. acUinGgiy corn 7 Unie fee 
of Mr. Macdonald. 


Receipt “of " the. “copy iota tie! Vet evi ee 
acknowledged to our investigator by the agent 
and? on... June ..17,. (985.5 ea pugchiase (Orde nse wen, 
out and the-shipment arctived on, OcrTqonper «5, .e7c.. 


Another curious ~ piece. of tnus “episodes ts 
that an employee named Randi Landy, who did 
not Join the Board until April boda, nad wet oned 
through a copy of “the letter of “Septemoerm ia, 
1984, ordering the ‘product: “ana wris.eny youre 
copy the word “cancel led." No” -expbanattonm owas 
offered Tor’ this. Finally von “the (Copy oir e 
request for listing which had been noted by 
Mr. Parker it appears that the box "rejected" 
had been checked by the grading panel rather 
than-the box "accepted™. 


TAUSY Lt “appears nightly. probable thats vires 
Flett's JTetter ordering this product went, ou 
before the laboratory report was received, as 
the testimony was that testing generally took 
from three to four weeks, and indeed no person 
who gave testimony or who was interviewed by 
the Commission staff had any recollection of 
having received the laboratory report. 


Mr. Macdonald, having described the routine 
that is now followed, stated at page 4351 of 
his evidence that: 


Now, that's what we do now. In 
Pact. in these days, we were 
basically very new at this, myself 
and I have an assistant--well, 
sort of assistant--advisor with 
me “and: ‘basically "I “was. "piuiees 
charge of this end of the opera- 
tion and it was quite a new thing 
for me and, ‘there, 15. <a) terres 
contusion and so on at thaw eaue 
oT settling this thing wo. 
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was eine vonly MP oerson ldo ing) it 
Business was Literally arowina 
very, very rapidly and there 
were times when there were mis- 
Lawes Made Din nota saving. you 
Know, I was aware of this one, 
pit there were times when we 
even ran into double orders where 
we were ordering the thing twice 
when we should have only ordered 
in "Orc e’. 


It took until late '84, the begin- 


ving * "of "85 before we really 
got ourselves into a= procedural 
(aa 6K where nowadays, we see 


something like Methanol, definite- 
ly there is no--I Should say 
there ss 70. “action )taken. “on, the 
product before we get a lab report 
back. We don't even database 
the product before then. 


There is voluminous documentation about 
this order as the supplier in Hungary changed 
his agent, the price was changed, the packaging 
was .not cwhat the Lk.@.B.O. -had understood and 
Pwr ier ale t wlOGm tinh Ogtober: 3. 5b985,. wntit 
the product arrived. 


No further test appears to have been sche- 
duled but shortly thereafter the Ethyl Carbamate 


problem became public knowledge and, in_ the 
course of testing a great variety of products, 
tails skOSherrAas Silalvowitz | owas) tested, found to 


Coplaifne2 692 sDpbm of. ibthy!l) Carbamatesvand)owas 
therefore put on hold. 


Oper la enosbs ta bottle! fromiuithis jsnip- 
ment was tested again by the L.C.B.O. lab and 
found to contain 0.77% Methanol. The agent was 
never advised of the Methanol problem. It appears 
highly likely that if the Ethyl Carbamate problem 
had not arisen, this product would have’ been 
displayed and sold in the Vintages stores and 
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the consuming public exposed to a Methanol level 
more than twice that agreed upon by the federal 
and provincial, -authorities Gasentie Sate mre. 
ER eh Ry ele 


There is no evidence and no reason “to 
believe that there was a deliberate attempt 
on the part of anyone, supplier, agent or 
[.Cc.B.0O.  semplovec,., Lo... place. tais proguc tec 
sale improperly or to endanger the health of 
the consuming public. As counsel for the Lec. B sO, 
put. it, this one seems to ™have “slipped? thnougn 
the cracks" and somehow not been caught by a 
procedure designed to do that very thing. While 
technically there may ‘not. have. “been a breach 
of a regulation under the,» Food and Drugs Act, 
both federal and provincial authorities were 
of the opinion that a cethbhing ~fFormMelhanoie iad 
been set at .35%. This is a very dangerous sub- 
stance and it was only good fortune that resulted 
in the consuming public not being placed at 
risk. 


In November and December 1984 and January 
1985 three cases occurred in which Armagnacs, 
proposed for the Rare Wines Store, were analyzed 
by the lab, found to contain copper in excess 
of the L.C.B.O. norm, marked as not acceptable 
by .the , laboratory, “but accepted by the™ tasting 
panel and ordered nevertheless. 


In one case, the copper was recorded as 
1.90 «parts (pers million’ o(ppm)i, (417 tne ssec ra 
2228 ppmiand in theethird: Seopa. 


There is no federal regulation governing 


copper, (bud otheacb.C.B 0% © nornvitis = Meee peer. 
Ma be Lony 


Mr. Macdonald, ‘at that’ ‘time’ .in# charge aa 
the Rare Wines operation, testPfifed thar 
his view something: like 2. parts? per im lee 
would be more: realistic’ and “that’) 1h) eaen =e 
these cases, as the tasting panel found no defect 


resulting from the excess copper, he placed 
the order. 
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There was no discussion with Parker regard- 
det eusacceptance.or. otherwise of <the> advice 
he tendered, but there was discussion with the 
fa5 Ting panel about the quality of these 
products. 


Mr. Macdonald indicated that there are 
COnsVOeCraDIe,oliT erences of opinion about copper, 
worldwide, and that standards seemed to vary 


Trom approximately 1 part per million to 5 ppm. 


In none of these three cases was the agent 
advised of the excess copper finding, nor was 
the supplier. 


As no upper limits for copper have been 
set under the Food and Drugs Act, it is probably 
safe for the Commission to assume that excess 
copper presents no acute health hazard. On the 
other hand, there would seem to be little point 
Pees eto tmsminigual .C..b.0.. norms if .-those, respon 
Si pveesor olacing, the .orders. are free to dis- 
regard them when advised that they have been 
exceeded. It would seem that a case can be made 
for \the ~proposition that deviations. affecting 
only quality may be more acceptable when the 
orders are placed for distribution only among 
Rare Wines or Vintages stores, as here, or when 
‘he orders are for private stock. Nevertheless, 
it is the view of the Commission that no product 
founcewiby . Ene, Laboratory, to,. violate »Ll.C.B.0. 
norms and recommended for rejection should be 
approved unless with the deliberate endorsement 
of a knowledgeable person of at least vice- 
presidential rank. 


BeOng+Oct aber 4... L984... an, agent ‘applied ,for 
a Rare Wines listing for a product known as 
Santa Claus Beer, made in Switzerland. On January 
7, 1985, the beer was tested and the alcohol 
cConmentowase tound. to be. 14.1%., The,.lab ©report 
was checked by Mr. Parker to indicate that the 
product was not a beer (according to F & D regu- 
lations), that it contravened the federal Food 
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and Drugs Act, that “it “<Conmtraveneay ie hee. 
Control . Act of Ontario and .tmat iis Wwe se 
acceptable for listing. 


Two hundred and fifty cases of the beer 
were ordered and in addition 50 cases of a dark 
beer by the same maker, which product does not 
appear to have been tested. Both types arrived 
on April 12, 1985, and were sold. The agents 
were not informed of any problem. 


This was described .by -Mr.» Parker as net 
being a beer, the reason being that by defini- 
tion uhder the Food and Drugs Act  a@ beer sShaid 
not contain more than 5.5% alcohol by volume 
and an additional regulation specified that 
malt Viquoreis not to,;excecdas..5.. 


Mr. Macdonald in his testimony expressed 
the view that this product is special, brewed 
on only one day of the _year,' and. imarketed 
throughout the world as a beer. He therefore 
disregarded Mr. Parker's rejection and, through 
Mrs. Hartley, placed the orders. 


This episode deserves special comment only 
because the regulations pertaining to beer, 
which were infringed in this case, were those 
that the Supreme Court of Canada had declared 
to -be ultra’ vires the ~Canadian’ Parliament srk 
the case mentioned in another section of this 
BepOri. - ectmicaily there may have been no 
regulation whatever in force or capable of being 
Violated. Neverthless, the incident is an illus- 
tration of the same problem as was’7 referred 
to above, namely, under what circumstances’ the 
listing or marketing departments should be free 
to disregard the recommendation of the _ labora- 
LOOP VS. it ever, 


It the .only deviation trom ther neocon wae 
in fact a ‘high alcohol content, "it a3 peobanee 
correct to say that no* question ‘of health “oF 
Safety was involved. On the other hand, members 
of a (consuming ‘publ ic’ Sacctstomed? “t6 drinking 
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Deepa niin: at weeonol content “of “approximately 
5% might encounter some quite surprising results 
upon unknowingly drinking a product containing 
more than 14% alcohol by volume. 


On two occasions early in 1985 an agent 
Apel lead hor .acGeplance of “a “red” French = ‘wine 
known as Chinon les Picasses. On the first occa- 
Sion, the application was made for admission 
as private stock and a sample was sent to the 
laboratory for analysis. Mr. Parker reported 
that tre, volatile acidity was’ 0.22% “and the 
Eotge- -acturty 0.55, and that “the wine “is” very 
Cclougy wang With excessive volatile” acidity.” 
The application waS-= marked "not accep rapre”™ 
and noted that another bottle was required for 
re-analysis. 


The grading panel report was checked as 
"rejected", the reason given being the lab 
report, and the decision marked asS_ approved 
by Mr. Flett who by that time had become Vice- 
President, Products Division. 


The volatile acidity “levels are ~S)04%° for 
tne Oe norm and —~13, ‘pursuant “to -the*Food 
and Drugs Act. 


OMe eoGuary. I.) 1 obo, “the agent.” applied 
fon ine “same sprodict for a listing ™ in “Vintages. 
This time the volatile acidity was found to 
beret and tie lab“ report: ‘“signed™ by? Mr. 
Parker, shows that the product contravenes the 
Food and..Orugs Act and the Liquor Control Act 
G1 "Un tario ano 1s not acceptable “For listing. 
It is noted that’ "volatile acidity exceeds both 
Tederat: and provincial ““iimits. ‘Another "bottle 
is required for re-analysis of volatile acid." 


ie grading panel report ‘in “this “case 1s 
Checkea "as “accepted” “ard, ‘or Aprii- “22nd, “an 
order for 50 cases was placed by Mr. Macdonald. 
A purchase order followed on July 15th. 


Mr. Macdonald said he submitted the wine 
Pow ine- panel of tasters and, as they felt it 
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was acceptable, he was not concerned about the 
contravention of provincial and federal regula- 
TROT Ss 


Mr. Parker testified that he was not aware 
that the same wine had been submitted both to 
Vintages and private stock ana that in one (Case 
his report was acted upon whereas in the other 
it was disregarded. Macdonald stated that he 
did not know about the private stock submission 
either but only about that submitted to Vintages. 


The local. agent did not. fest riy belo 
the Commission but did inform Commission counsel 
that she had in fact submitted a second sample 
for analysis and that. it had been “clear®. 


Although there is a volatile acidity stand- 
ard wonder. the, Food. jand Deudgs, BCciew Git Sop ears 
that the question of volatile acidity relates 
at least as much to quality as it does to health 
or safety. Some wines with a tendency’ toward 
excess sweetness are improved by a high level 
of volatile acidity. 


As in other respects, it may be that both 
federal regulations and provincial norms’ should 


be revised. However, the case does illustrate 
first,,. that .dack.. of ~ communication sscan geesuut 
inc mistakes, and, second. "that, (once Jagat ete 


Vintages.,authority, ,in the. .person, of (Mr. Mace 
donald, has overridden a laboratory recommenda- 
Lion. 


On; March, 22. 1 9S5.) sa. (Sant te Oo soar. ad 
red wine submitted for testing as a Rare Wines' 
purchase showed a reading of 0.108% volatile 
acidity and was noted by the laboratory as 
contravening the Liquor Control Act.) mat saccen— 
table. .for LT Stevie and another sample was 
requested for re-analysis. 


Notwithstanding that..report, on Apr ieee soe 
200 cases were ordered, the purchase order went 
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[Oi Mar Geeonesuune: oth, and the product -arrived 
on September 4, 1985. 


Here: again, the. ...product was.-.accepted by 
ines tasting, panel. and ordered» by Mr. Macdonald 
CUCCeORe WEG Was Sold) -without:. notice to: agent 
or manufacturer that there was anything unsatis- 
factory about it. Again, a case of disregarding 
Pech Cars e qual riye standards. -and.. the .question 
of the review of such standards presents itself. 


In point of time, the next episode concerned 
Diethy bene (Glycol and commenced. in July. .of, 1985. 
Because of the very specific instructions the 
Commission received regarding this’ substance, 
it will be dealt with subsequently. 


Meanwhile, one of the innovative’ things 
Dproposea “wboy Mr... Karumanchiri <and.,approved. - by 
Mie Parker, ,-and ultimately by the Budget Commit-— 
tee, waS a somewhat complicated test for three 
pesticides, Bpiclucding.s that. Known. <as,. Mesurolk. 
In 1984, considerable interest had been shown 
by the media in the subject of pesticides and 
the possible contamination of food and beverages. 
Mesurol, also known as Methiocarb, is a Carbamate 
inser iicice sand bird.repellant< 11.,isS, not,.regis- 
tered as a permitted substance in Canada. The 
general rule laid down by the Federal Health 
Ai PoGi Wy ulus) joilat ga sconcepitration of; 0.11, parts 
per million (ppm) is the highest proportion 
of a non-permitted insecticide that will be 
tolerated in Canada. 


In the course of routine testing, Mr. Karu- 
manchiri found Mesurol at a level of 0.46 ppm 
in a New Zealand wine found on the shelves of 
fee lak oO se DeaeLest..” om Cathers.the screening 
phocess —wathrovoghuwhich .this,..finding, had been 
made was a somewhat complicated one ,and_ for 
this reason, as well as because it is good scien- 
“iti Cesptaciice., the Health Protection Branch 
was requested to confirm this finding. In due 
Calinse, eit. ids so. witha tinding, of )jalmost. ithe 
same concentration as had been found by the 
Ava. Oe O- 
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Immediately upon. confirmation, “Mr.” “Karu 
manchiri, acting for Mr. Parker who ‘was aGsent 
at the time, ‘made ‘a ~ report to°7 Mrs. “Haritiev. 
in charge ‘of ProduUcT’ Etsatings and Contrcn., 2a 
a regular "Defective Stock Report™ in accordance 
with Board routine. On the same day, the Inven- 
tory Control Department was notified to. put 
the’ product “on "nota. meaning “i: Was poe 
be shipped out and this instruction promptly 
went to all the warehouses. The laboratory was 
then instructed” to Test all “shipments, 27>] 17. 
event that more than one shipment of this product 
was in stock, and within a very few days all 
stores were notified to remove the product from 
the shelves. 


Ultimately, the product was not returned 
to the shelves and was in fact destroyed. 


As an interesting aside, in” the "course 
of correspondence with the manufacturer, the 
agent and the Office of the High Commissioner 
for New Zealand, the suggestion was made that 
the stocks be turned over to the High Commis- 
Sioner's office where it could be used for diplo- 
matic receptions. The Board refused this request. 


This episode is of interest for two reasons. 
First, it indicates pioneering work on the part 
of the laboratory. It also is an example of 
a system tren’ in-place “that movec smoctniy ang 
resulted in the removal of the product from 
salo and the -srotection ‘af “the spublic. Thira,. 
it illustrates a situation in which Canada stands 
possibly alone, and certainly not with the 
majority of wine producing countries, in banning 
the use of Mesurol. The recommendation of the 
World “Health “Authority . is “for va’ much «higher 
level to be permitted and in Austria, Germany, 
Australia and New Zealand in particular, reason- 
ably high levels are permitted. The matter of 
international consultation will be touched upon 
in the Commission's recommendations. 
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The disquieting thing about the episode 
is that a delay of several weeks’ intervened 
before confirmation was obtained from the Health 
Protection *Granch ~ of the Federal Department 
of Health and action taken to stop sale of the 
peoduct . sAstwidt be iseen later, «steps: have now 
been taken to minimize or eliminate this delay 
in the case of substances suspected to be seri- 
ously threatening to health or life. 
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ETHYL CARBAMATE 


It will be useful to an understanding of 
some of the events that gave rise to this Inquiry 
to examine very briefly the ihistory ‘of »Etihy! 
Carbamate, frequently herein referred to Scas 
E.C., as it relates to the affairs of winemakers 
who manufacture in the Province of Ontario. 


For purposes. of the layman, Urethanceers 
synonymous with Ethyl Carbamate and it may be 
that the terms will sometimes be used _ inter- 
changeably in this Report. Under either name 
it is a chemical compound which is now. known 
to appear in nature in certain substances vat 


trace levels. The term "trace level" is taken 
to mean detectable but not measureable by current 
methods. .of. analysis. Ethyl Carbamate is varso 


formed when urea is exposed to alcohol in the 
presence of heat, and it now appears that this 
latter fact is the most frequent and _ indeed 
the most likely cause of itS appearance in 
fermented products made from alcohol. 


The Food -and,Drugs Act; R.2S.C., si970,. Chapaer 


F27 defines .“food" as incliiding ,Wanyv- arate le 
manufactured, sold or represented for use as 
food or drink. for man.,..,chewing. gum, ~encdeeany 
ingredient that may be mixed with food for any 
purpose whatever." Under that Act, regulations 


provide that certain . additives (may. be.>.used..2n 
the production of certain food. If a substance 
is not. listed) as a permitted additive, ith amay 
not be used as an additive in the preparation 
of food or, more specifically, wine. 


In the fermentation of wine, yeast is used 
and winemakers at some times and in some circum- 
Stances have felt the need of an additive to 
increase the action of the yeast. Urea has some- 
times been so employed and it is a permitted 


additive under the Food and Drugs Act Regula- 
ri Onsc 
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From approximately 1964 LUNLAL AL February 
Of vy 45 Jon, Kepneth Couillard held-:the position 
of General Manager and Secretary Treasurer of 
ine, Canadian Wine Institute... ‘The function». of 
Wisigwifiotitute, was largely» to -represent.~ the 
interests of Canadian winemakers, inj itielty 
those in .{jOntario but subsequently those in 
British Columbia ‘as well, with the Liquor Control 
Boards and Commissions and various federal 
departments across Canada. 


Mere stanyang. 'befvore: the 'Commisstion, Mrs 
Couillard acknowledged a notice sent to members 
Oe iwe Comedian Wine, Institute, on Januany.<13, 
1965, over his signature, advising of a meeting 
Oiettoe Cuality. Standards -~ and .Grape © Growing 
Committee of the Canadian Wine Institute which 
was. being Weld. on. January ‘21,. 1965. Among. the 
purposes of the meeting as listed on the notice 
Waouedaeniten mumbered, (35-4! lo »Discuss - the, ;Use 
Ot avTethy berPyrocarbonate +i(DEPC).". Mr... Coudllard 
testified that the wineries at that time wanted 
to use DEPC as a preservative in the production 
Coe Ww Rew OMI eit was Not provided ; for im “the 
federal Food and Drugs Act Regulations. At about 
the time of the meeting mentioned above, "steps 
were taken to ask the Federal Government to 
BDOL Oven ane wise. som sDEPCY and. include, it in *the 
Standards for winemaking", and this was done. 
The substance was approved. 


Mr. CounlLard. was, therefore, familiar 
with the substance Diethyl Pyrocarbonater;as 
early as 1965. 


In approximately December 1971, the Health 
Protection Branch of the Department of Health 
and Welfare, responsible for the administration 
of ‘the Food and Drugs Act, received the detailed 
Pestits fot ) ta: a5wedish, vstudy | indicating:, that 
Diethyl Pyrocarbonate used in wines’ produced 
Ethyl Carbamate, a substance which was a known 
carcinogen for all the animals with respect 
to: which it had been tried,;:and.was considered 
ase palepetentia!  carcinogen..for-chumans,, Ass tne 
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analytical methods of the “time cid’ net perimnt 
the precise measurement of the amount of Ethyl 
Carbamate found in “& “oliver = subs tare. the 
solution reached by the Department of Health 
and Welfare was to ban the use of Diethyl Pyro- 
carbonate completely. The mechanics proposed 
for producing this result were that’ DEFC,” gener= 
ally known by the trade name of Baycovin, would 
be removed from the list of permitted additives, 
thereby bringing it under the general prohibition 
of additives to food under the statute. 


Mr. Coulrltrara’ *wes still occupying the 
position of General Manager and  Secretary- 
Treasurer of the Canadian Wine Institute and 
he was requested by a Mr. Read of the Health 
Protection Branch to inquire among the winemakers 
aS to whether they would object to having 
Baycovin removed from the list of permitted 
Substances. The formal result of the inquiry 
was “that. on “January “21. Toye, “Courliara. or 
the Institute, responded in the form of a request 
that the Federal Government delist Baycovin 
from the Food and Drugs Act Regulations. 


It is obvious from the evidence of Couillard 
and from the evidence of Mrs. Kirkpatrick as 
to the way in which the Department conducts 
its business that the initiative for the delist- 
ing came from the Department and that it was 
anxious to obtain the consent of the wineries 
to the proposed action. Putting that consent 
in the form of a request for action was a satis- 
factory way of showing that the subsequent action 
of the Department in delisting the substance 
waS a consensual act so far as the wineries 
were concerned. 


In view of what happened at a later time 
when the probable presence of Ethyl Carbamate 
in products being marketed “by the C.C.B7G.- 
of which he was then Assistant General Manager, 
Products Division, was detected, it is important 
to note that the evidence of Couillard, as well 
as that of other employees of the L.C.B.O., 
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establishes beyond question that Couillard knew 
(hate ane. feasen.5tor delisting Baycovin: was- the 
Tacteeeteits. use .brought..about. the production 
of Ethyl Carbamate. Ethyl Carbamate was a known 
CarGinogen, sO Tar as. animals -are concerned, 
anGewiiis. = L000, Wwas.-kKknown. to..Mrz- Couillard,.. He 
tesiifted, gihat because of..his. experience. -in 
1972 with the delisting process he was aware 
CheetLNeatracw. that. ethyl. .Carbamate was. "a. mild 
Caobeinogen.” she» testified that his- informant 
iri the Federal Food and Drug Directorate stated 
(hei a Neyer hades aden titied it.-as a. possible or 
animidosy cancinogen,....and they. really .wanted. it 
GUteoiatne section, the standards for wine," 


The eoevidence ot Mrs. -.Dianay Kirkpatrick, 
now Sthes Director, of. the...Bureau .of Chemical 
Safety, was that in the early seventies it was 
extremely rare to refer to a carcinogen as 
any wna. VeLSeisOuite that..-She..ivnought...it...most 
unlikely that anybody would refer to a carcinogen 
acnvoum ld scarcinogen ands that: normalty., if. there 
were found to be carcinogens in test animals 
"they were deemed to be potentially human 
carcinogens until such time as data became avail- 
able which showed otherwise." 


Einviy Carbamate.. istic infact. : now... thought 
to be a wide spectrum carcinogen, meaning that 
it does not produce tumors merely in one specific 
part wo) the.-body..but. on.many difterent...si tes. 
Die Mircea. sicinkpatrick's, view,  /in, the ..ight «of 
present knowledge, Ethyl Carbamate would be 
looked on as somewhere in the mid-range between 
Lowa OXi Gilt ¥.and ni oh toxicity. .Dr.. Libor, Kemeny ; 
Toxicologist in the Federal Department of Health 


and, Weltare,. considers. (that, "it..is. basically 
at the lower end of the scale" and "not consid- 
ened to. be..too inighly..carcinogeni¢c.s." At oany 


rate, the fact that Ethyl Carbamate was found 
where DEPC was used was the sole reason for 
delisting the latter as a permitted additive 
int the .production of wine, and -this facts»was 
known to Mr. Couillard at all times’ relevant 
to this Inquiry. The letter to Couillard advising 
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that DEPC would be delisted was dated February 
7¢° 1972° (Exhibit > 136). %4ande tie, Older W117 ae ues 
effecting the delisting was -passeo. short ly there 
after. 


Alexander Thomas Karumanchiri was employed 
by. the’ ‘Liquor ‘Control Boarda in  FoOSr iowa 
obtained a Bachelor of Science Degree in India 
and he’ obtained “Turctner academic. training tana 
practical experience at Gutenberg University 
in’ Mainz; “West Germany:, THe pas. fad Pcourses= in 
organic, inorganic and physica chemistry,” matie— 
matics’. and. physics. "and. “oreacihicCal?) srr aii ho een 
crystallography, “chromatography,” mLecro 2 and nyse. 
and analytical chemistry. 


Upon Wis. “employment _ by. the“ U4 © B20. ae 
set up the chromatography section of the labora- 
tory. During his employment he has kept himself 
current with developments in the field by taking 
courses in chromatography and spectroscopy. 
He has developed or modified a substantial number 
of analytical methods and procedures. 


In .“thes “course "of" "nis “stugres. *trer7hneara 
of Ethyl Carbamate in relation to carbamic acid. 
He then ,hneard “of “it-ewith® respect, via) alconohic 
beverages in 1972 when the report was circulated 
concerning’ the. presence +of  Ethy.), .CartpamatLev in 
wine treated with DEPC and the latter (Baycovin) 
was banned. 


Albert Percival William Clarke, whose 
degrees. .included .that Lof*® Master] of _JArtse"ih 
Biochemistry, jorned’ -the’ “Liquor "Controle .o6Eere 
in. L947, working’ “at *<farst',in the —Pabaratocy 


of the Department of Health at Queen's Park. 
He’’ was- employed in Various “facPliprres Wnt 
in’: 1957  the~ \G2@uB20O?)" 4construcied! “ae= new giao 
facility at its present location, very largely 
designed by Mr. Clarke who was then Assistant 
Chief Chemist. He became Chief Chemist in 1962 
or’ 19634 
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Ee ouga. tine —lbiterature and because .of its 
Goutetmidewoy ) tive ' Lederal ~authoribties, "Clarke 
was familiar with DEPC and with the allegation 
that Ethyl Carbamate was one of its by-products. 
En i sev iew, (BEPC had: been a popular preservative 
anonGcst the, winemakers, .Karumanchiriwand Clarke 
oCwecee cme Late “lO77) of searly ) l978¢ "(the 
Spectro, Vpreservatives “arose during, a.coftee 
Dreak. ~o1nce sthe banning ~of. DEPC ’ the. lab: ‘had 
pecm wr OulLlniely sscreening samples o*for. residues 
Oi eprctny il’ Carbonate,: a breakdown product’ of 
Baycovin, in order to determine whether any 
of the manufacturers were using the illegal 
preservative. 


Clarke instructed Karumanchiri- to see if 
NesecOuULOuweVvelop a “method: for testing .DEPC to 
see if Ethyl Carbamate was actually produced. 
A method involving gas chromatography and confir- 
mation by mass spectography had been described 
in the literature and had apparently been used 
Peete Unitede States, Mr, Karumanchiri ‘adapted 
this method to the equipment used by the L.C.B.O. 
Diimec oases. sO, Cat. that ‘time shadiino GC. mass 
Specrrometern. = CON iirmatiom of “test -results was 
PRoCse tome tO Ontalin., in any “case, the: US. 
method was long and cumbersome and Karumanchiri 
made some changes to shorten the procedure and 
Makes tspractical ition daily use, 


By approximately mi o= 1S 716., Karumanchiri 
had tested between 30 and 50 samples by the 
method he had developed. In the course of the 
testing he had discovered that some samples 
were being tested in the preparation of which 
DEPC had not been used but nevertheless Ethyl 
Carbamate “was ‘showing up. iy wake rumanchs mits 
WoRos,6 tne Cruciabaopartrot “that discovery was 
tiaiweatne:(Diethny li, Pyrocarbonate was ‘not the sole 
source ofr “Ethyl ~Carbamate contamination." Karu- 
Manchiri reported this to Mr. Clarke. 


Carcentesindied. that ‘at. the early. stages 
when Kanumanchiri’ was reporting these results, 
orally, he was not particularly concerned because 
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he had heard reports of American wines in which 
levels of Ethyl Carbamate had been Tound ~ at 
from ‘O to 20 “parts “per Dl eon Wil G we coeercee 
considered significant. 


According to Karumanchiri, when ne advised 
Clarke that Nhe Had Tounad Ethyl Carbamate 1 
wines to which Diethyl Pyrocarbonate had never 
been added "he asked me to stop all work on 
it." He did not understand why this instruction 
was given but he obeyed it, at least at first. 


Karumanchiri next worked on Ethyl Carbamate 
aS a by-product of a procedure he developed 
for testing Tor a different substance, Uimetiny: 
Nitrosamine, in beer in 1980. 


At that time, Mr. Karumanchiri had received 


Some new equipment in the lab, namely ae gas 
chromatograph equipped with a Hall detector. 
In Mr. Karumanchiri's words, “the Hall. "Detector 


is an extremely sensitive detector and it can 
be made specific for different elements present 
bit. .Or dant cc. .CheneCal a... mais Karumanchiri set 
up the machine in Such a way that it would déteéct 
only organic compounds that contained nitrogen. 


After having Sauls Tac LOD LL y worked out 
tne method for detecting nithosamines in Deets, 
he decided to see if there were any other bever- 
ages,,ot an alcoholic nature, -thas a€1S0 Contained 
nitrosamines. He did some studies on wines and 
found that they contained no Nitrosamines but 
the experiments produced a chromatogram that 
Showed an interesting peak, reflecting a compon- 
ent of the wine he was testing. 


A chromatogram is a physical paper record 
produced by a chromatograph. .Upon the paper, 
which moves at a set speed beneath a stylus 
attached to the gas chromatograph, 1s princged 
a horizontal scale representing time and a verti- 
cal scale which relates to the quantity of the 
compound or substance for which the test is 
being run, 
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the. machine—and method will be ‘described 
Iveecraieali Appendix LP. At thercrisk “of ‘gross 
Overesimplintication;,! ite-may -bexcsaid that the 
Substance to be tested, when properly prepared, 
Lop etnrougn what’ is). kKnownuras>fal>capillary 
column which permits different substances’ to 
flow through at different rates. By comparing 
Wieeumcer oto WwiiCch "peaks" register “upon -athe 
horizontal scale with the predetermined times 
required for various known substances to _ flow 
through the tube, it is possible to say whether 
Oorwnet a “given substance is present in the 
material being tested. By measuring the area 
under the peak and performing certain calcula- 
tions; aite is “possible to ‘determine “the “amount 
of the substance present. 


Mrz Karumanchiri POUNCL?. dae DGakeMt tia losis 
thought might be Ethyl Carbamate. 


He then injected a standard of Ethyl Carba- 
mahes; sin jother words, °a vsample: with ‘a known 
concentration of Ethyl Carbamate was’ injected 
[inte ee otmacmine “and lt tregisterea’ the same 
retention time or peak as had the wines. 


Mr. Karumanchiri knew, Of SIGOUFSE 5 that 
DEPC had been banned because it could cause 
EthylaeGarbamate and that ‘the reason ‘for .the 
ban was that Ethyl Carbamate was_' considered 
to be an animal carcinogen and a potential human 
carcinogen. 


Peo oy Mee Karumanthi rit’ had read in- tne 
Sciemuiruc  titerature!’ a> sreporteowritten. by a 
Professor Ough who had developed a method for 
testing Ethyl Carbamate. Mr. Karumanchiri found 
that that method was very time-consuming, but 
he was able to adapt it to his method with the 
new equipment already mentioned. In addition, 
Karumanchiri modified the method by adding to 
each sample; prior to .the extraction process, 
what he described as an internal standard. In 
this case, the internal standard was Nitrobenzine 
at a concentration of’ 1 ppm (part per million). 
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At “thts concentration, ) the Sisupstances’ precuces 
a; peak ‘of a. known height. <Li  aiibe= Nitrobenzine 
peak in the;:’sample testedl isPilawer” onjihrgqier 
than «that knowm (peak,’w ites indicaties {an ierraq 
ino«the.cextractionwwor) injection tmrnecess. iiyair= 
provides a constant reference point for increased 
accuracy. 


By ~ October LgSOsr Mr Karumanchiri had 
perfected his new method and he was routinely 
testing... tables: wines=/> tor riethy 1 SCarbamategvene 
started’ repombing WoO. APS Super tory iMr.8 Clhaeke, 
and this time received a different response 
because the method published by Ough, referred 
to-~above ~ had) resudited ain, the: finding: that ;seme 
wines which had not used DEPC) did®**contain Ethy!t 
Carbamate. At. this time, ~then,. Glarke. Gidea: 
tell Karumanchiriy togmistop | hrsiiwerk]; but wetola 
him to get the results confirmed. 


By contfirmat bon), (both schentisis munderstood 
that what was desired was the duplication of 
Karumanchiri'ts results by a different laboratory. 


The method recommended in the literature 
WaS gas chromatography mass spectrometry, the 
details of which need not concern this’ section 
of the Report. 


ihe, -b. C sB.007 = labatdid. notmripossess | aemaiaoe 
spectrometen cand, sinwanyvevemin sel eatin Cus lau 
ards require confirmation by independent workers 
before they are generally accepted by the 
SGLenti ft 1. Cecommenint yi 


Karumanchiri inquired of the Ontario 
Research Foundation and the Ministry of the 
Environment. For reasons that are of secondary 
importance, neither laboratory was able to assist 
him... He then: tried- one» labs ant eNiagara thal iee 
but after about three months it developed that 
they did not have all the equipment required 
fom .satastactoryAworte. Eventually, the Mann 
Testing Laboratories Ltd. was recommended; ut 
was found that they were properly equipped and 
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samples were sent LOe “Then Tom Costing. sand 
confirmation. 


ive emvach ein bcatlon «and. enlistments fot a 
competent, outside laboratory capable of confirm- 
img wnne resuats being “obtained by »Karumanchiri 
Wawel igen roelyy to: the latter. One can only 
speculate about “the possibility that. time would 
have been saved if Clarke had thrown his author- 
ity as a Department Head into the project rather 
than leaving it to Karumanchiri. 


AL eany event, early “in, 1981, -Karumanchiri 
began the search and in December of 1981 he 
toda meeting: with Dri oPrerre . Beaumier,. the 
Chief Chemist and Vice-President of Mann Testing 
Laboratories, a large commercial organization 
WMC nidis gas well as’ much other’. equipment, 
Six mass spectrometers. Big Beaumier agreed 
to test certain samples which Karumanchiri 
delivered to the lab and he delivered as well 
a caroowax, capillary column suitable for ..the 
identification of Ethyl Carbamate. 


DGs , Beaumier .was° of the. opinion...that Mr. 
Karumanchiri'ts method of testing was effective 
and indeed the same method is’ presently used 
in the Mann Laboratories. However, Karumanchiri 
did not have a mass spectrometer, a much more 
brecise too! Tor tne identification of. a. iparticu- 
lar compound. Dr. Beaumier refused to claim 
absolute certainty but was satisfied that the 
mass spectrometer produced a much higher degree 
Cpu Cer caroty, sone thai. |) it. is. the best’ method 
available . .tioday., routinely ..used. “ine chemical 
trace analysis. 


ivwitiaidve,r ‘because | oi. the, “high. cost . of 
testing, only four samples were submitted to 
the Mann Testing Laboratories. the ywourenase 
order, Supplies received report and invoice 
from Mann Testing Laboratories Limited together 
Wither ioeir. tTirstaa report dated wrebruary 3.1982, 
Were tiled  together,.as .Exhibit;.35. in this 
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Inquiry. This report confirmed the presence 
of Ethyl Carbamate in all four samples. Following 
receipt of the report, Karumanchiri asked Clarke 
to obtain, further data about Ethyl! Carbamate, 
including a toxicology data Dank printout. 


In view of a statement made in the Karuman- 
chiri report- which will be referred to immedi- 
ately below, it should be pointed out that the 
proportion of Etnyl Carbamate, 1.6... the. Guanta = 
tative result, was in no case identical to that 
obtained by Karumanchiri. It was usually a 
somewhat lower value but in each case the 
quantity was significant. 


Karumanchiri in nis testimony indicated 
that the purpose and reliability of the Mann 
Tests related to qualitative analysis principal- 


ly, that G.C. “mass “spectrometry provides more 
dependable qualitative results, and this was 
more important are te the quantity reading 


obtained. 


In any event, Mr. Karumanchiri took the 
Tirst “Mann report, dated Fepruary co.  t¢oe ecu 
Clarke as “soon as "Lt. Was. received, [hr tac r- 


Karumanchiri believes that the confirmations 
were first received by telephone and that he 
advised Clarke of this even before the written 
report was received. 


On” or about’ Maren “30. Is2> “Karumanco. a 
delivered to the Mann Laboratory a further eight 


samples, two of which were standards and the 
remaining six of which were wine samples prepared 
Bat eri. Again, qualitative confirmation was 


received and reported on by letter from the 
Mann Laboratories dated April 15, 1982. 


With respect to these ten samples’ which 
by that time had been analyzed by the Mann 
Laboratories, Dr. Beaumier testified that they 
were done as qualitative confirmations and that 
little or nothing could be drawn from the quanti- 
tative results. In other words, he was prepared 
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ieuesreanciuoeninds tie. identification. of the. sub- 
stance found as Ethyl Carbamate but not to attach 
great reliability to the quantitative figures. 


Meanwhile, Karumanchiri had received no 
Commenter or) bistructions , from= Clarke » but. was 
proceeding 5 to). test.-an. additional » large: number 
of samples. 


Because several of the early positive test 
results had concerned Brights' wines, he decided 
tO svectGalleine Brights’ products. 


Mr.  Karumanchiri, reported to Clarke from 
time to time, mostly orally but sometimes by 
means of a written list, and he testified that 
ness. (Suggested to him emany times that. the 
matter should be reported immediately to the 
federal authorities because I believed there 
was a violation of the Federal Food and Drug 
Regulations." 


Karumanchiri had originally developed an 
interest in’ Yethy)) Carbamate because sot- his 
Belsiet je shared. «by. -Clanke,) -that Baycovin- was 
euetisetuiy material..forsthe “wine industry and 
Pagte sat t Was leno tia,in Aact.> the. sole, producer 
Ol, SG Eecnvi, CarvGamate, perhaps “the deciston] te 
Wane. 6 Neo” Ned... Deen. correct.  By>y ithis ° <ime, 
however, Mr. Karumanchiri's concern had deepened. 
By. early. 1982 (he “had. close, to. 100.«-samples in 
which Ethyl Carbamate had been found and he 
believed that the substance was an animal carcin- 
ogen with the potential of a probable human 
carcinogen. 


According to Karumanchiri's testimony, 
byavAprid-’ 1982) 'he “had been bringing reports of 
his findings to Mr. Clarke since 1980 and urging 
him. to, meport. the.matter to sealth,.-authorities. 
An padevas0G of the” transcript iss found. the 
following testimony, rererrana: | Ol. COUrSe. fh tOo 
Clarke: "And he would listen and he never said, 
Veoe Merv lieado, itis or Iwill do that. In April 
or (fope' sl) decided to pit “ell ‘these “things, 
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all the data together and make an Interim Report. 
I ‘typed it at. Home and’ I-decrded “to igiveta eon, 
OT Fictt? to.Mr. "Coude Paw 


Karumanchiri prepared the report from the 
original ‘records**he ‘had *kKéptihin “Ure  febeow, ore 
it ‘out “In ‘draft’ foro and! tnen! took 1 Ponoricsrimc 
typed it - at-home. *His *expfhanat'l on Pwass abe togic 


wished, for the. first, time in (nis (Gageerimenra 
go above his immediate superior, Clarke, Teaping 
that Clarke, who was about to retire, would 


drag the matter ‘out.until Nis) reviremen®” wiinoum 
doing anything ‘aboutrVit ,and’ not Swisisiiquerne ua 
common’ secretary ‘to be in a positiom to notary 
Clarke prematurely of the report. 


At the same time, Karumanchiri states that 
he prepared a copy for Mr. Clarke and delivered 
it to Clarke's “secretary. “Clarke was.-Vin rac, 
absent. fora‘ day «or “two “and: did] nots’ Ne -s tates. 
receive the report “until? it was brought to .hes 
aitention by Coulillard:. 


Clarke acknowledged being away at the time 
the report was prepared and stated that he was 
upset that the reports had ‘gone “tov mMre Coulfiaca 
without. going throtigh him,’ “because ft dia th cow 
a monkey wrench into the normal reporting proce— 
cure.” 


It is established that the report Mr. Karu- 
manchiri prepared was received by Mr. Couillard 
av Apert. -2ZOYViI982- 


According to Clarke, in the time immediately 
preceding that report, Karumanchiri -‘gave «nim 
nothing  apart,,.ffom, «the ‘Mant seep0rts. Clarke 
states that. hMe- asked ‘Karumanecniri. to summarize 
the results *of “ars testing! so! that® ines courted 
put it -iIn.a report’ “together, swith toxicity and 
other data ‘relating. to ‘the *Foed and Crugs, /Aet 
and Regulations and place the whole before his 
SuUperoOM, Cotillard: Clarke’ +states trial, in 
fact, although the report was received by Couil- 
lard on April 20, it was in early May that he, 
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GPearke, erecerved) “1 “ard “on the’ ~same:-day Mrs 
Couillard came down to Clarke and advised him 
Widgeewic. count Tata,’ had? received] report arlt 
iS Clarkes precolvection’ that. -Karumanchiri. had 
Preugnt ante LO "himestating that he, Clarke, twas 
away at the time the report was presented. 


Grarke ~stateae in’ nis testimony ‘othat ihe 
fad eatmweemMena. “Combining. Karumanchiri”" s» “technical 
report, the LOXTCOLOGgical data obtained and 
Gomments )or  +iis “OWN in “a” report “to ‘Couil lard 
with recommendations. As to the type of recommen- 
dations, he answered as~- follows: "Well, the 
recommendations were as _ indicated that there 
were high levels in these wines, the material 
WastaeLOxLG rand “our “normal>- procedure in **cases 
such as this was to delist, to remove from sale, 
such products.” 


Woen it wasstput. to rhim that “Karumanchrri-s 
recorrection Was of" speaking” to Clarke ‘and 
expressing the view that the matter should be 
rFeporrved™. to. “they” tederal’ "authorities, Clarke 
did not state whether he had a recollection 
Or @SUChAa proposal, but did**reply that. "It would 
be unnecessary for him to make that proposal. 
Of course it should be reported to the federal 
people and we were coming to the point, we had 
got cont irmead™ imnformat ion, we had knowledge 
OF loxrerty “and we =were.  jcoming to° the point 
of a report which would have included references 
to our relationship with the federal people." 


zw Was’ o f Course, a recurring theme 
tArougnourt ° the?» evidence’ “ot “Clarke, Couillard 
and Parker, Clarke's successor as Director of 
the Lab, that there was in existence no federal 
regulation regarding acceptable levels of Ethyl 
Carbamate. 


ime ‘Kepor'rs herein ‘referred to as the 
"Interim Report", consisted of a summary page 
and four pages of test results. It was received 
in evidence as Exhibit 36 and a brief summary 
is necessary for an understanding of much of 
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what follows. It: was ‘stated thatesh46 (wines, 
12. spirits cand 159 -beers. Grady been analyzed iwc 
a detection «limit "set atertlO ppartsyiper wre aed 
(ppb). No beers showed Ethyl Carbamate exceeding 
that Limit: _Of "he 9S6F fumported | wines -awevone 
exceeded the limit. ht, ohade-been ; found. that 
Brights' wines showed very high levels of Ethyl 
Carbamate and therefore all of their wines were 
tested together with 50 wines from other domestic 
wineries. Out of: othe 60. Brights' -wines,; [one 
showed 70 ppb; and 55 showed E.C. at. ,levels 
anywhere from, 100 ppb to 42,250 jppb..4F our tshowed 
less than ten ppb. 


The. report »then. stated | that pamosts ‘of stiae 
remaining 50 domestic wines were free of Ethyl 
Carbamate but "a few wines from other wineries" 
also ‘nad high E.C. “values. ‘ite concluding Avwe 
paragraphs of the summary page are worth repro- 
ducing inefubh. ney vere as fodjlows. 


Carcinogenicity.of Ethyl Carbamate 
had been assessed and documented 
through many animal exposure 
studies. since” 19 Gln. Detail rsuscan 
be found ins the, Computer printoue 
from: Toxicebogy (Data tbatnkwilatiies 
report indicates that Ethyl Carba-— 
mate reacted as a strong carcino- 
gen, Mn mice and hampsters, 
whether the chemical was ingested, 
inhaled or absorbed through skin. 
This. chemical “1s often. used to 
induce certain types ,of ‘cancer 
in janimals,,abo study. the.-eRrecars 
of new’ drugs £0. ; “combat human 
cancer. 


et should be remembered that 
the Suspected contamination of 
wine by Ethyl.Carbamate, at. bevels 


as *.low as , 10. mrorg/L. “restened 
in the worldwide prohLlbit fon 
of the yeast inhibiter "Di-ethyl 
Pyrnocarnbonat” « sired (trade name 


Baycovin). 
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Leo “MiG..g/l2 ais: the. equivalent of /10.- parts 
Pet nomlitomaprage 2° 1S . alist ‘of; 40-Brights? 
wines= sPage.3) lists 13. of. Brights’. portsi—and 
shenries* and -Loganvale..Wine (Cocktail, ..Page 4 
busts... 5 @dcomestic -wines from. other- wineries 
Witine “bevels. .of. contamination:..ranging.. from), 30 
ppb. to °-480 = ppb, together with the statement 
that the remaining 35 samples of domestic wines 
Showed no contamination above 10 ppb. Page 5 
listed 12 imported spirits of which two showed 
less than 10 ppb and the balance contained 
between 20 and 230 ppb. 


Two observations) about the, -.accuracy..<of 
the summary page should be made. Though it was 
Stia.ed; that .oniiywe Ttour:.of -60. Brights' «samples 
haga Shown. tevels' of Less than 10 ppb, only 55, 
HDOlwaoor, FeAl e.4 biSsiLed” jon, .pages.,;2 >and 3... of the 


Je len en we Lm. gadgaition, the report refers more 
than once to "safe levels" of less than 10 ppb. 
in eact, Vt) is edundantiy: clear f.rom,calle: the 


evioence: tnat in April of “1962 "no ‘authority 
anywhere in the world had established or _ sug- 
gested safe levels of Ethyl Carbamate in wine. 


The summary page also contained a statement 
that confirmatory analyses had been’ carried 
out by Mann Testing Laboratories on ten samples 
and that "all 10 samples were confirmed positive 
by Mann Testing Laboratories at levels very 
CLOSee Ol our lowhprest (result s 2" 


losntact. Wiilery all, piven ssamples ~had ‘been 
confirmed positive, the correlation with respect 
to levels was not particularly striking. rt 
will be recalled that the tests had been made 
princtoaliya for ntheirc..quabitative,;resukts: yin 
indentifying the substance and that the quantita- 
tive results were secondary and, to some extent, 
less reliable. 


In other respects the summary page of the 
report would seem to be an accurate, dispassion- 
ate account of what had been found and the _ two 
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paragraphs which have been set out above contain- 
ed ‘anformation (respecting carcinogen rerty.= or 
Ethyl Carbamate which was already known to Couil- 
lard®*and. to’ Clarke™ and) WhiCh™ was, "avaltranrrer 1. 
any technician or 'scPentrstr who “Wacre kena) 
with the- literature in newarea or concern: 


On Apr 20° P9S2P* then -  hardmanchrr tererc 
Couillard agree that an appointment was arranged, 
Karumanchiri-? brought * ‘the “report” to : "Court vara 
and “they discussed’'1t “‘hrbetrhy<. “Mr. * ©oagtrranre 
states that Karumanchiri “told me about “rt vand 
then left so that IT could read. it), get to nde 
stand something about it." Asked whether Couil- 
lard had questioned him about it, Karumanchiri 
stated’ "No, as’ far’as I icotld remember ne list ten— 
ed to all these things and he may have asked 
one or two questions, but I don't recall exactly 
what he asked. After I had narrated what I had 
found and everything, he told me he would take 
up the matter to the Chairman." 


Couillard states that this was the first 
that’ he had heard about’ “any “testing “goitrg® on 
bn the’ l.C -B. OS Clabes tors Buby) Carbanarves 


During@="ther next day" or two, oven Coulltara 
had “occasion “to'™go- «to '*an’ «indtistry meet tiger 
the: Niagara Falls area. He said nothing about 
the’ report > ore*its convents tow anvone mone. aa. 
occasion. Upon “his ~ return,’ Clarke “was "absent 
for a few days, but some days after receiving 


the report he met with Clarke and discussed 
rt: 


Mr) Couil Yard’) sfatedt® tor Ve larkes that one 
would have to take the report to the Chairman. 


All three agree that there was a brief 
meeting during which Couillard, Clarke and Karu- 


manchiri were all present and there was’ some 
discussion of the report. 


On May  T?Pth, “CéeutMlard”™ and” Clarkes tocar 
the report to the Chairman and met in his office. 


on 


Asked why he did~—this, Couillard stated: "Well, 
Ij s-eateethat “some “act ion’ would have’ to “be “taken 
tor ciecsewiah the “report and’ that it was ’a matter 
where the decision had to be made by the Chairman 
as to how we should proceed." 


Piet Bisestiine- 7 9wt biiam  Johm> "Bosworth “was 
Soa nadae pon wachet i Liquer “Control “Board, “having 
Decne apDOtm led alt) Oy 62h0n April -Pst. “At? the 
time Fora the meeting, “now ‘to ‘be described,” he 
WaswGonmyearse or *ages> Mrs” Couillard’ stated that 
aerw requested? 'a meeting’ with -Mr.- Bosworth.. In 
his examination-in-chief, Mr. Bosworth initially 
stated as follows: 


Mr. Clarke and Mr. Courliard 
came to see me in my office and 
Mr. Clarke read from a lab report, 
ia don''t v-Kkiiow whose “report, but 
inmhowas: amblab «report» t-and») that 
they had discovered Ethyl Carba- 
matey and, I understood it was 
Limeone brand of. Brights .fortit ved 
wine. SO, I Gage puan know who 
suggested, but someone, one of 
the three suggested that they 
Cate Brignts <and* have a meeting 
with their technical people. 
So, anyway, if volunteered to 
Gain "Brights. ft called Mr. Arnold 
who was the President, and told 
hin se awe aewould °elike..« to “see™ his 
technical people. He did arrange 
qaameeting Tor “thet next. day, *-sent 
his technical people Ene and 
we had our meeting the next day." 


Mr. Bosworth stated that the meeting with 
Cour ilar ana. Clarke lasted less than Len 
minutes. Asked if any document had been shown 
fon hime ne Said no, but that “Mr. Clarke read 
the document, or at least one of them read a 
document to him, a lab report. Shown Karuman- 
chirirse interim. Report, he stated that he had 
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never’ seen .it until! ubl. was shown, Hin by Oras: 


Commission's investigator. He was unable to 
recognize the report. .-Asked about details» he 
stated:’ "It. is: pretty technical) anda scoutanrs 
say." When asked if he remembers that some 56 
out of 60 products. of . Grignhts sad ia [pose ore 
oroblem,. he. said... "No.) (1 (wnderstood | it was cane 
brand." He does not remember the word "carcino- 


genicity" being used and he doubts if it. would 
have had any significance to him. He does not 
know any chemistry. Mr. Bosworth said the word 
certainly means ‘something row, but it »-did® not 
at that time. 


Shown the lists making up four pages of 
the report, he stated,,.e"ihis 1s74the Tirst, tine 
I have seen this list." 


As he had promised, Mr. Bosworth on the 
Same day telephoned Mr. Arnold, President of 
Brights Winery. About that he gave the following 
testimony: 


Q@. Do you recall what you would 
have said to Mr. Arnold? 


Av-No, =nots exactly. 1 toid nim 
they had found a chemical 
and our people wanted to talk 
to his technical people and 
Laomignt shaver ;told him Ethyl 
Carbamate but I wouldn't be 
sure, I, aden remember’ the 
conversation all that well. 


Q. Well apparently four of his 
people were down at the Liquor 
Board the next day. Did you 
express TO Mrs, Arnold that 
there was some degree ra 
urgency in this matter OG 
concern? 


S. I don't believe so, no. 


BD 


Mime Anno uPresident..of- Brights Winery: 
Lestifieq that -at, the. time-.ine question -he -was 
Way eeenome; has, office..and -<he thought ..that.. he 


was in Edmonton. Upon. telephoning “his. office 
he was advised that a call had been received 
RGM. 7boOSwortha. Arnold, therefore, called 


Bosworth and testified as follows: 


I) Wave. ane «idea 41T.).he-..knows.. 1 
Was s2CailLing Lcom Edmonton. In 
MiSer COU Ses.0.t A LOLS aeCOnVersa t.1.0n« 
it was a very short one, I wanted 
Los know. whyy..he .had.-cal led, and 
ne »proceeded.. in, 1 oe WOLD OC. Say. 
NOler eo SEG Leal a Wave NOT; .aSking” Lag 
we were having any problems with 
Wien weOm WLR eS awl | Am TOT, -SUCe:, 
aivct Pe lipesa oe “NO. Phe. long. and 
Pires NOs. Ota it “was Wea skeet 4224 
that I would contact Dave Diston 


and he would contact BZ ici 
Bosworth. I remember him saying 
CNOe a AMVC.. Diston Should contact 


Jack Couillard and I said "Fine". 


When I think back, no comments 
like the compound Ethyl Carbamate 
was mentioned. I am very sure 
Oimerteiad:. 4 de Yam Not. sures of . some 
of the other parts of ‘the .conver- 
Sation because I was not able 
to convey to Dave Diston exactly 
what the problem was, other than 
it concerned. the: Jab;,, the .Liquor 
Beardea Gi lis. Bosworth, phoned. «me, 
SOul wad. to. do. something.<k.tolc 
Mc. “Dis tonrethat--1. had. suggested 


he call .Mr. Bosworth and Mr. 
Bosworth.said "No, call: Mr. Couil- 
Lage," 

Mr. Clarke testified about the meeting 


with Mr. Bosworth who he described as the "Chief 
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Commissioner". Clarke had with him Karumanchiri's 
report and his copy Of "the Toxicity THrotmar cam, 
He thinks Mr. Couillard may nave said. some rim 
by way “of “Introduction “ana etter te. nen 
stated that there was a report in which Brights' 
wine indicated a high level of Ethyl! “Carbamate 
and he referred “to some” of "tne values “a. oar 
then I-réead= the report SF" the Toxitcrtiy, nose. 
the underlined items that I have in mind in 
the report indicating that it was Karumanchiri's 
teratogenic and therefore a potentially “carce— 
producing substance." (The reference here is 
to the toxicivy printout that Clacke Nady opta1 teu 
from the Toronto Public ~Crbirdr yy.) Sexton e. 
scattered throughout which are many items that 
have been underlined and that refer to carcino- 
genicity, teratogenicity “ard, various “hortse.o. 
Cancer produced in animals). 


Clarke stated that Bosworth did not have 
a’ copy of the Carbamate report “ii. tront, (Of 2420) 
but there were documents that Clarke had present- 
ed lying on his desk. Asked if he looked at 


them, Clarke's “answer was, "Well, “in ‘a2 (cursory 
sort of way, yes. He didn't take them up and 
study them, no, . but he looked towards ~them 
anyway." 


When asked whether Bosworth asked any 
questions,  Clarkelsr answer  "Wac. 6 le “cram (aon. 
me partreutlarly. He dtd asks Mr. (Comin) bora. awit 
Shall we do." 


Court lard ':s account G’rrec pe. y CONntradtieLs 
portions “of both the “other accounts... Couitiarce 
states (ine* report “oT iKartmanchiri. was otarcen 
to the meeting and that Mr. Bosworth was given 
a copy at the time. Couillard's examination-in- 
chief proceeded as follows: 


Q. You are clear in your recollec- 
TLOM (OF “hates 


A. Oh definitely, yes. 


Q. Did he read through the report? 


DH 


Well, he examined it. He opened 
ie and a hetwledfsic) o through 
time Aopekore aS Ereadi ngs. eyery 
WORD OO eto L) OKHOWs I. Olt. at 
opened the meeting to say 
why we were here and I_ gave 
Die ea COON IOt the- report. 
remunaGg tha te sone nis deskiaiin 
HreOnt LOteerim? sande 2 opened 
it and), ne lsexamined™ it, and 
then he had some questions 
which i deferred tO Percy 
Clarke to answer the questions. 


Did they appear to be intelli- 
Jeni wauVestLOnSss it Il. can use 
that expression? 


Oh yes, yes. He. wanted to 
Know really what it was about. 


Clarke's evidence was that Bosworth asked 
Mie COUT Lara what should be. done.'and ‘Couillard's 
Suggestion .was,. to talk to Brights right away. 


Clarke adds: 


A. 


The Commissioner also said 
ahead. who kKnows”~ with this. 
rs iol 


Who Knows about it yes? 


And the only people directly 
involved with [were] Karuman- 
ree ce pa | and myself and so I 
said only, two or three people. 


He went on to say at a later stage of his 


examination: 


A. 


Well, at the Commissioner's 
oTfirce’ when. it wase Saide py 
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myself that there were only 
two or three people that knew 
Pt, and” he "said “werk, let 
us keep it--say nothing about 
poy for the time being’ and 
tell the people. So then tnis 
information then became infor- 
mation that we would not talk 
freely avogt. 


Q. To anybody? 
A. To anybody. 
Mrs Coup lard Stave tina. te 


"The “Chairman "decided * that ine 
matter would be kept confidential 
to’ ‘the’ three %ol: ws ane. sist otnioee 
people that it was necessary 
to be aware of it. It was decided, 
and I don't Know how I made the 
suggestion myself that we contact 
Berges immediately and make 
them aware of the problem and 
seek suggestions as to what _ to 
do. about “1 ta7 ine: © Chat riviag ssn 
he would «call Cd AN bInO. Or the 
President of Brights, and apprise 
him of the situation immediately, 
which he did after the meeting." 


On that issue, Bosworth was asked for his 
recollection and his answer was: 


A. There was no secrecy at all. 


QO. >You” are" clear in “your mine 
on that? 


Ao. Y¥-es*, 


Q. On that there Ls no doubt 
in your mind? 


eNO 
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HOLL senate karumanchiri “had said ~ he “was 
DOLG “Ate was “a “Board decision and this was to 
Demon Seereteematier, .Bosworth® stated that ~that 
would surprise him. 


P iggar Oita Bosworthw-Sta ted that. “he cotmid 
not Srecali there sbeing any: discussion about 
keeping the matter a secret or keeping it away 
heonuomyDOAves else. -andrwinat<:), if such ‘a othing 
nade Hhappencda,. he thought. it. was something he 
would recall. 


Mr. Bosworth's CUrTCENt recollection LS 
that he thought the problem concerned one forti- 
fied wine and it was supposed to be one of 
Brights' low volume items. 


Mr. saBbOSworth stated that on’ the following 
day he attended at the beginning of a meeting 
between his laboratory people and Brights' techn- 
ical people but that he stayed only a few moments 
enda.cid Rot. engage in, thes actual sdiscussion. 
Apart from that meeting, he stated that he had 
never again heard of Ethyl Carbamate’ until. the 
day of, or perhaps the day preceding, the public 
announcement by the Minister in November of 
PSo.e FUrthermone;; at “the time of the Brights 
meeting, in answer to a direct question from 
the. charrman of this: Commission, he stated. that 
Heraias note haves in wis mind that silt. wa's.a 
cancer-cauSing substance that was being discuss- 
ed. 


When he was asked about the action proposed 
atomthessmeeting = with Coulllarcd :and Clarke, the 
TOLlowing. question was.put to him: 


Q. Had you have looked through 
that report, VOU Pe WOULLOs See 
also that there was some test- 
ing done on some other Canadian 


Wines, “Cert ai mive “not (shoe hae 
extent of edge We | sin ae baer would 
you have asked questions 


whether this is just a Brights' 
problems on iis: this possibly 
an industry problem? 
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A. Yes etl “ame (sure 1 2wouwla- "nave 
asked. 


Q. It would be a natural question 
to ask? 


A. I would have asked if it was 
an industry problem. Yes. 


Mr. -Couillard. statecor that. Slit nougm<.2e 
was his feeling that the matter should be kept 
confidential, .it was Mr, Boswerthmwho made Frne 
determination that this would be so. 


Taxed with Mr. Bosworth's statement that 
he. had .thought. the .oroblenjslayruwiene alysingie 
low volume ».item;. Mr...4 Couil bards respoendedy wat 
think his memory. .must..have.;faited him." seine 
questions went on: 


QO. You, «are. :clear Yelm wour (ita 
that the list was there and 
there was a discussion that 
it was a lahge number of 
products from. Briahts: that 
were involved? 


A. Definitely. yes. Had it ‘been 
one product of sibrLeitsig I 
would have dealt with Lt 
myself, I would never have 
gone to the Chairman. 


Mr. Couintfarcd Stated that he kept Mr. 
Bosworth informed from time to time of develop- 
ments in the Ethyl’ “Carbamate story ailtnouqy 
he admitted that these were not formal reports 
nor was the information passed at formal meetings 
but rather incidentally in the course of other 
MmeelINGS ar OCCas Tons. 


Here, then, are some serious’ problems of 
ereqcipiritry. 
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. All three of the men concerned have long 
Simecernetaa 6G et rom the LyeCcouBvOwU No doubt” each 
Mane wouade like it to be thought that -he acted 
properly and that he leaves a good reputation 
behind enim. ein “any other sense, “there is’ “Pittie; 
Po fanye emer ve + snor any of: them cto ‘lie? of “fo 
deliberately attempt to mislead the Commission. 
Phen sony | quali Peation Mm world’ ‘make: “to that 
Se avemewimerrS  lindt.. aS iwe i shali@ see, “shortly 
after the meeting we have been discussing Clarke 
Pulm Onward toy Coui blard ‘a: proposal “for “nts 
own part-time employment as a consultant after 
Mise retirement, “then Vimminent,,: and: this. proposal 
involved continued study of the Ethyl Carbamate 
problem. The proposal was eventually rejected 
bi Bosworth, at least nominally, and, although 
Couillard states that he supported the proposal, 
imMcomamemorandun “rer -1s*°said’ “to “have forwarded 
LO Teoswortine Supportlving "the proposal “nas* not 
been rOuUla., At any (rate, “it “may be Clarke's 
Spinone tar CouLrllard® did not support” him. 
And he may not have particularly happy memories 
of either of these men, his superiors. 


I have had the advantage of hearing all 
three of these men testify and I have considered 
tnein Lestimony with’ the greatest oT ‘care? 


I have reached the conclusion that 
Bosworth's account is the least reliable and 
does *notvtrudly reflect ‘what occurred. 


iiihave now doubt * thar "Karumanchiri’™s “report 
Bena eine toxicology” printout “were ‘both’ “on ~the 
tablert*at =the. smeeting. “It *may “well” be’ that 
Bosworth was not actually given a copy of the 
report. Nevertheless, I have no doubt that he 
was referred to the report and at the very least 
an ample verbal synopsis was made for his 
benefit. Clarke states that Bosworth gave _ the 
report a “eursony “look.” Couillard: states that 
Bosworth looked through the report and = was 
anxious to understand it. Clarke states that 
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he, Clarke, read the réport and (that | fee eag 
certain portions) of “the toxicorogyiireport teerere] 
ring to the carcinogenicity sof -Ethy hrCarbamate. 


lo jpaccep i Mir. Bosworth's testimony’ that 
the. word "carcinogen" meant, nothisig tof hangar 
thats time, <ande<L) amp quate sat bst ted (haw ane 
had) «no. sappreciationy of “ther wtechnical i sree ger 
this matter,-having}», as ‘hel ystated yy ino »tRainang 
whatever in chemistry. 


I am also prepared to accept; his statement 
that he understood the problem concerned only 
Brights. Certainly, ; the menphasis” inarthne 5 coeds 
was on Brights and in their testimony both Couil- 
lard and Clarke indicated that the talk had 
beenm:-in. terms of “Brights :s problems: Pandinite may 
very well be that they conveyed the impression 
to Bosworth that that was the only manufacturer 
involved. 


However, I cannot accept Bosworth's state- 
ment that he understood the problem affected 
only one low selling brand of Brights' manufac- 


ture. No account; however truncated, ~of ~ the 
Karumanchiri report could have left that impres- 
Sion.  Bosworth's memory has’ obviously failed 


him in-this respect... 


> inhilagiy I believe the statements’ of 
both , Clarke. and... Couwidwagd™ thats sthiem decision 
to keep Knowledge of the matter to those who 
already knew was that of Bosworth, though Couil- 
bard..had:« no--doubte tthadss thls eiwase thea correct 
decision, and it is one he would have recommended 
himself. and. perhaps he didi.so. » his /decis#on 
by. Bosworth LS. .adaan incons kstenitawwWiMEnNawnie 
alleged belief that the problem concerned only 
a single. brand. 


Many corroborative points are found in 
the evidence, but, to my imind perhaps the smess 
convincing is the utter improbability of men 
such as Clarke and Couillard going to the Chair- 
man of this large and important enterprise and 
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permitting him to conclude from their presenta- 
tion that a minor problem concerning one product 
of one manufacturer was the only one with which 
they were concerned. 


Bosworth sevaction of, calling «the -President 
OtmyoGa Ghteeon athe telephone .andu arranging, a 
Meeting S'SUbStantiatess /his.»statement that he 
understood that the main problem related _ to 
SE ugius sian, 1S 2not, ¢ however, «the,) actLon..of «the 
feacison eSUchi an senterprise, who. believes. that 
only a problem on the scale he now professes 
toi recall twas: involved. 


Mian yen iroave owi th. ioOt without -Couillardts 
recommendation, and I believe that the recommen- 
dation was made, the instruction to keep it 
within the group that already knew was. given 
and many of the subsequent problems arose from 
Enee acti ithat i Anls.tnstruction..was «taken most 
literally and was slavishly obeyed. 


Mr. David Diston, Vice-President and General 
Manager tor i(Ontariovol Brights,.-testif ied: 


Q. Was anything said, 1 OReoyOur 
recollection, about keeping 
the matter confidential as 
between the Board and Brights? 


a eee Ooa rd mw tiObd less. at De te, dpe 
Aig athot intend | tosw.publicize 
Pi yaw Li iy their sa Ownw ornganiza- 
cI re Be other than to people 
who needed to know and that 
was the extent of the sharing 
ODA neLopma-t bor «bhenre. 


O78 DO VND eecall .who: wich. was owhen 
you said "the Board"? 


A. aahbelieve..it was Mr... Bosworth. 


Before the-.disclosures..which Led... to:. tne 
appointment of this Commission were made, 
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Bosworth, Cotillard “and’ Clarke “had™eachier eteace 
and been replaced. Neither Bosworth nor Clarke 
said anything whatever about the Ethyl Carbamate 
situation to their respective “successors .-CourrT- 
lard communicated to “his” successor, "Fett. ae 
fact that a problem had developed but he did 
so ina way that did'nG6t convey “a Sense 'Gremnpor— 
tance to ‘Flkett ‘or stimulate Hit tor “Toltow ee 
the information. We digress somewhat to indicate 
what was done at each level. 


In Juby of “19845 ihe “oresent’ "Chairman, 
John Ackroyd, was -appointvedr to * the "board wigan 
the understanding that he would become Chairman 
upon Mr. Bosworth's retirement .--During thieranter — 
vening time, Mr. Bosworth had” to *be* away 27or 
several weeks, with the result that there was 
in ‘practice ‘an (overlap “ot approximatelys sax 
weeks during which Mr. Bosworth had the opportu- 
nity- “to” acquaint” Mriy “Ackroya” wiltlr “the *sauiaes 
of the Chairman and with any outstanding 
problems. Mr. “Ackroyd” testified’ thnat —hevewas 
not given “any sort of "a bDrret ing DoOOK, =buUT that 
Bosworth “". ..did- ‘show "me certain. Ti les deading 
with personnel, acquainted me, you know, of 
certain problems within the Board that -1 “should 
be aware of." 


At tls Times Mr Courlrard was also prepa — 
ing to beave the Board waren We ard ya ane 
end of Uctober, Vad. 


During this "period “oT "time, Bosworta did 
not Thtroduce™ Ackroyd™ toy Parker, Who soy Ethat 
time had become Director of the Laboratory, 
and Couillard said nothing about any problem 
then, presents in: tne lab l thotign= as Asst aramt 
General Manager, Products “Division; “Clarke? and 
Subsequently Parker reported directly to him. 


Ackroyd's testimony, which 1° accept com- 
pletely in this regard, was that he knew nothing 
whatever about Ethyl “Carbamate “antil “ihe 
reported to him by Flett, Couillard’s suceeee 
specifically on November 6, 1985, although a 
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aay aw tivo» -ecaorlt rer “Rletterehad indicated that 
there might be a somewhat troublesome memorandum 
Coming post rom the lab. 


CTarke “was-'due to “retire on September’ 30, 
PIG2= By: June’ of’ that* year, ‘Allan Parker’, Assis-— 
Lavra Chteraechemist “in’ the daboratory, had “been 
plored as, Bis successor, >but at-Tie time*-before 
nes Lett did’ Mr. - Clarke reveal: to Parker ‘the 
Giscoversese that had been made in “the Lab con- 
cerning Ethyl Carbamate. He was very clearly 
questioned = about this by Commission counsel 
in the following terms: 


Q. And if I am clear, you deliber- 
ately? did ‘not ‘brief “Mr. Parker 
when he assumed the role of 
birector? vot “the: Lab on thifs 
prop ren=’ is that correct? 


AI* That “Fs ‘correct; 


o> And “your reason. for so* doing 
was that Mr. Karumanchiri 
already Knew and aé_e decision 
had been made, higher up Mr. 
Couillard was aware, Mr. 
Bosworth was aware that there 
was no need to tell Mr. Parker? 


A. I think I would have been 
Violating that promise of 
secrecy to have talked to 
anybody other than those people 
that I said knew about it. 


Q@. Even the new man taking your 
job? 


A. Well the new man taking the 
job would be briefed by his 
boss as soon as it was thought 
appropriate by his boss. 
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Parker  testifieds that ae (ete ther -dateiyae 
was, appointed Director ) of vecthe .daby OGtobetywear 
1982, he had never. heard of a (substance —known 
as Ethyl Carbamate. He «first heandwot the ssun- 
stance and of the problem when Karumanchiri 
came - into. .his: office during. the» farst: weekieet 
November, within days following his appointment, 
and told him that there was something he should 
know about. He then recited the history of Ethyl 
Carbamate .and .advised that bin his» analysisiene 
had found the substance in wines to which no 
DEPC had been added. He further indicated that 
urea was involved in the formation of Ethyl 
Carbamate and that he had actually made Ethyl 
Carbamateo.by, heating. urea rand smaicohol..-ins ine 
lab. Karumanchiri indicated that Ethyl Carbamate 
was. ,found..«in. <Beights"«winesi) andy thats ne hac 
been working with »Bnbghtsds )wines.. but- he, “aid 
not. discuss» the«dnterimreReport +-of May L2thecor 
any of the events that had occurred between 
the date of the Interim Report and November 
Po GZ. 


Parker stated that he was stunned by this 
revelation and didn't Know what to do but immedi- 
ately...went.to, the..Menck .index, a .scientific 
reference work, and discovered that Ethyl Carba- 
mabe: was .listed,-andsthatiatiiniwas a. carcinogen. 
Then.~hre started. .o: koeon,throueh Clarkes -f ies. 
Mare of this later. 


At the operating level, therefore, there 
was no formal handing over of the problem upon 
the change of management. 


Once again, if Karumanchiri had not voiced 
his concern, knowledge of the problem by lower 
management might have been delayed indefinitely. 


At or about the time of the meeting with 
Boswoothn,a.May Llp. 1982..'Comutilard, <atacteds cus 
keep a file to which the name "Beta" was given. 
Further attention will, be..paid to this below, 
but suffice it to say now that from time to 
time Couillard placed in this file letters, 
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documents and memoranda that appeared to him 
10, have, significance in relation, to, the. Ethyl 
Carbamate problem. 


Ronald John Flett first became a full-time 
employee’ of the .L.C.B.0. in November of 1972 
as a clerk in a downtown Toronto store. In 1982, 
he was appointec Director of ithe. Preducts Listing 


ana, Control’) Deparitment, reporting: directly «to 
the General Manager, Mr. MacInnis. On November 
1,° 1984, he became Assistant General Manager 


of the Products Division, the job that had been 
held by Couillard, except that Flett's previous 
area was added to that position and Flett had 
responsibility for four major functions rather 
than three. Flett knew that he would be appointed 
to the position towards the end of September 
of 1984 and by that time Couillard also knew 
that Flett would be his successor. Between that 
time and October 3lst, Flett met frequently 
with Couvillard for periods. ranging from’ half 
an hour to a full day each week to discuss the 
changeover. In answer to Mr. Powell, Flett stated 
that, 


Pedidn'’t: tTeel. lL was finding, out 
to my satisfaction the overall 
management function in terms 
of how to handle such. diverse 
areaS as purchasing and traffic 
and laboratory. I had previously 
done my own job so I knew what 
happened there but I wasn't neces- 
sarily familiar..with. the ~other 
three and I was expecting to 
hear a little. bito.more about 
that. 


During one of the meetings in Couillard's 
office, the latter brought forward a file and 
said he was not quite sure what to do with it. 
He stated that he had thought of taking it home, 
Erougnt. of. Just, getting ; rid, of, it. buts had 
decided he would pass it over to Flett “so if 
something «comes up. you will have it to refer 
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to" ahd he “went ‘on’ to “Say that, “it Cotresned 
information regarding some work that Alex Karu- 
manchiri had done in the lab on a compound called 
Ethyl! Carbamate..:." “He indicated Ne piace 
cussed “the” work with ‘Karumanchiri ‘and “Clarke, 
that ‘the ‘compound might "be “a” carcinogen, sane 
that” he, Cou Taga had subsequently raised 
it with the Chairman, “Mrz ‘Bosworth, [he decreroen 
had been to keep working on the compound. Alex 
had done some work that indicated that there 
was a solution and the decision made between 
Codtilard, “Clarke” and™ Bosworth “Tad "Deen awe: 
to” publicize’ Tt" but” toy Continue “Work Pig. eo) em 
with the wineries involved. 


Couillard went on to say that the lab was 
working with the wineries involved, that they 
appeared to be having success because the levels 
were coming down, and that Parker and the lab 
staff would deal witn the wineries whenever 
something came up. "They were fully conversant 
as to what to do if a problem arose." 


Flett stated that he ‘glanced “at the “tiie 
the ‘same as he’ had glanced “at “others, “thareit 
appeared to be a fairly technical issue, that 
he didn't see any need to deal with it other 
than that he had been told to be aware of it 
and the lab knew what they were doing. "That 
rs’ tne’ way Tl aéali with lt, dha) NG sou) mee 
the right-hand drawer of his desk. 


Flett also stated that he had seen two 
memos in the weeks immediately preceding that 
meeting, one concerning a particular product 
and one a general memo that the Rare Wines stores 
were not to list any brand”’ot “sherry ‘oroduced 
in North America prior to clearance by the 
laboratory for content of Ethyl Carbamate. 


Flett stated he had gone to Parker to ask 
him what that was all about and Parker’ had 
referred him to’ Couillard, ®6ut "Flett. didenia: 
OUrsue bt rurtners 
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tate Miele was, Slofimicourse.,’'\ the Beta “fate 
dug Irtevrletestified. that ‘he. did. not “examine 
item andi that hevdid not look “St? it “again 
until the day preceding Ackroyd's meeting with 
the Minister which precipitated the appointment 
of this Commission. 


As to the reference to Couillard's statement 
that he had thought of taking the file home, 
LP accepigeCoulblard’ s explanation that: this’ *file 
bags been cept ain a. locked «dcawer.:.along with 
certain personal files and it was -the entire 
COnTEnNLSF SOT that “drawer “to .which ‘ne. .referred 
wWhemm Newitaikedss of “taking“it° Homey It’ °didi not 
arise from any improper desire to keep the matter 
secret or to “cover up" any: improprieties. The 
explanation for the remark, however, does not 
excuse Couillard's failure to emphasize to Flett 
the potential importance of the matters dealt 
with! inwothe <f rile’. 


Atethis- level; therefore, the ..man ‘¢with 
direct managerial responsibility did discuss 
the Ethyl Carbamate problem briefly with his 
Saccessornmand gave -him») the -means; in -the: Beta 
Time... Mot, ~discovering at, veast. an-’.outlLine: of 
the problem. In his testimony before the Commis- 
sion, however, Couillard indicated that he felt 
at that. time that the problem had been essential- 
ly solved and there was need for Flett only 
tombe .aWwareis0f it teHe.-quitel obviously * did not 
presenta itliio Hinivas.cavmatter=’ of \ urgency “and 
even though Flett states that the possibility 
of there being a carcinogen was’ mentioned, 
nathiaomemecouilVard’st*wordss%oF attitude: “would 
haves Mindi cared) tos, Fleti, that Vthnis concerned 
apmatitenr.of) anyOvUrgency ors that. it’ was’ ya “threat 
tomsthes bealth tof & consumers? of: the’ products. 
Asfits)-seeme from tother? test imony; °Couillard. .dic 
not himself consider that there was an urgent 
problem. 


Veiamresoecd. io thes matters « so.,tan, dis- 
cussed, Theiss Llowioss.- conclusions. nave” «been 
reached. 
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Karumanchiri acquired knowledge of the 
presence of Ethyl Carbamate in some _ products 
before 1978. He was told by Clarke to discontinue 
testing; and .Clarke"s oStatement, that “tnisipwas 
because priorities had to be selected in a busy 
lab is accepted. 


After the Hall Detector was purchased in 
1980, Karumanchiri kept finding Ethyl Carbamate 
in various products’7 tested. He kept Clarke 
advised of the progress of his discoveries. 


Clarke told Karumanchiri to get his results 
confirmed but gave him no assistance in doing 
so and confirmations were not obtained for over 
a year after Karumanchiri was told to do so. 
Karumanchiri bears no share of any blame_ for 
this. We pursued the matter as vigorously as 
his subordinate position permitted him to do. 


Both Karumanchiri and Clarke knew that 
Ethyl Carbamate was an animal carcinogen and 
a potential human carcinogen. 


Shortly before April 20, 1982, the presence 
of Ethyl Carbamate in various productS ' was 
brought to, the attentiaqn of | Couillard ton. ,abe 
initiative of. Karumanchiri. Though it may have 
been Clarke's intention to report to Couillard 
eventually, he was: very «dilatory im .doing’?so 
and Karumanchiri's expanation for by-passing 
Clarke, mainly that he was concerned that 
Clarke's retirement would occur with nothing 
done, is accepted. 


Couillard, because of his experience in 
the industry and his consultation in earlier 
years with the Federal Department of Health, 
knew that Ethyl Carbamate was a potential carcin- 
ogen, but personally believed it to be a "mild 
one", 
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Umayyad haige2: Coutditard (took: thes, report 


‘to the then Chairman, Bosworth, accompanied 
by Clarke. 
Courllarad. as the senior. executive; had 


iNegeheapormsiiility’ Ton, rnothTying: Bosworth».of 
the problem in terms that he could understand, 
backing technical .training -or.-expertise as he 
aida’. 


Beeetne: conclusion, ofa thessmeeting;..1; find 
Dnalbsyoosworthe-was). fully: aware? that many... rof 


Brians’ srorocucts:) hada been: found ‘to. «contain 
Ethyl Carbamate. He knew that Ethyl Carbamate 
was an undesirable substance but, because of 


Dee vioes (One tecinica l« background, - he’ -did enot 
make the connection between the words "carcin- 
ogen", ecarcinogenrcity', and cancer-causing. 
He accepted Couillard's suggestion that the 
Peon a0.) eetiOoulLd fp workorrwitharBrights tethnical 
Brovveretcr jie, Ginsel! .gavecrinstructionsosthat 
Knowledge of the problem should be _ confined 
Loe those fins ine sb JC.BeOecwho were already aware 
Cfarttleuline =squesStion, of = reporting’ the -matter 
Domine irood Jandiypruqg  *Directonate sof the Federal 
Department of Health was not discussed with 
Bosworth at any time. 


As with so many of the problems that arise 
inucansadarimsia precerated state, «there i1s-uncer- 
tainty as to. the rextient to, whichwany government 
authority has jurisdiction over the liquor trade. 
Inswirew Hof mhe tmdecision .of: the -Supneme -Court 
of Canada in Labatt Breweries of Canada Limited 
mae At bonne varGenenral <tof (Canadas: etal. ,4i [980] 
Loo SOR ero le it  Cannotube Stated with certainty 
that Parliament has the- authority under the 
bood manduiinugs Act to provade, ‘for regulation 
efathe content! of) various: forms of liquor. Never- 
theless, tt hnasirpurported to do so-ands/it has 
always been considered in the industry that 
the ‘Health Protection Branch of the Federal 
Department of Health and Welfare is the governing 
authority with respect to questions of health 
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and safety. Clarke expressed to the Commission 
the view that the proper procedure in  thewvevent 
that a health-affecting substance was discovered 
by the laboratory was to -reter The” (aver. 
the federal authority and meanwhile to suspend 
Gist riberron and purchase of the offending 
oroducty’ It is" 'the )‘opinron “Gf | snise Commissar 
that ‘such)4a =z? procedure eis correct: GnatGrr tac 
it is the procedure now in place and followed 
by) tie eC. .O; 


Thatl the “Government "Sof. thes Provinee sot 
Ontario shares this view of federal jurisdiction 
is apparent from paragraph (8) of the Commis- 
Sion's Terms of Reference which provide that 
the Commission should recommend permissible 
levels of Ethyl Carbamate in liquors “provided 
that no standard for ae permissible level is 
set by a-‘federal “authority *prvor te tthe ntenem 
or. final ‘reports *reqgWired ‘nhereby".. anransit ene Lien 
responded to by the Commission's first report 
on December Il, 1985. 


It must be remembered that in 1982, and 
indeed until some time after the appointment 
of ‘this Commission, 'thelvTedera lor authori ty ihac 
made no regulation respecting Ethyl Carbamate, 
and it was not a prohibited substance. Neverthe- 
less, both Clarke and ‘Couillard were fully aware 
that” the redson- “for nmine banwing ‘otiwbaveovin 
had been the fact that it was the apparent cause 
of Ethyl. Carbamate and *hat’ the” laiter wasina 
Known animal carcinogen and suspected human 
carcinogen. Having once accepted that the Federal 
Department of Health was the proper authority 
to “rule, upon?’ food! and ‘drink @*componenrus 1 com 
the point of view of the health and safety of 
the consumer, I have no doubt that it was the 
duty cof 7 (thes L.€yBvON, tas “anv! Pistia wotoy, wee 
report without delayimtheufacty thatyrertryl? Garba 
mate had been found in a number of beverage 
alcohol” ‘products: and)  tomekeave»xctto thel federad 
authority the responsibility for determining 
whether such products should be withdrawn from 
public sale or banned completely or subjected 
to further examination. 
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Ree eee CB On; it. was’ the ultimate 
Cesc oee OL by fof, Bosworth, as). Chareman, to 
SCasures tiaidt-.sthe: “dascovery. was -reported..” While 
Bosworth did not have the training or background 
to enable him to apprehend immediately the 
meaning, wand sconsequences of the...report,, made 
Ce ii, sp tice mact se that. 1t owas wade -and~ that. it 
was brought directly to him by the Chief Chemist, 
Clarke, and the Assistant General Manager, Couil- 
lard, by-passing the General Manager, MacInnis, 
Sroutd surely have alerted him to the fact that 
Dolce Was ia, serious, matter and he. should have 
endeavoured «to. make sure that he _was .fully 
informed and that he understood what he was 
Detnow told. 


Mic Par esponsiD isl ity. Tors, ensuring. that: .-the 
Chairman was properly informed fell squarely 
upon Couillard, the Assistant General Manager, 
Products Division. He had himself been furnished 
VWepiwetne: Leche Desults sand with, tthe «Toxicology 
Report respecting the known and suspected 
carcinogenicity of Ethyl Carbamate. He was inti- 
mately acquainted with what had taken place 
trecardaeriwvyearss and witns the Tact sthat. Baycovin 
had been removed from the list of permitted 
additives purely because it apparently produced 
Einy. Larbamate, In the ‘opinion. of the. Commis- 
sion, the minimum requirement for the discharge 
onrps@ouvilara’s responsibility, to Wis ,employer 
and’ to the» consuming public; was to place before 
DiseCheirman the -option /:of,. reporting, the’ Board's 
findings to the federal authority thereby giving 
Poa eaawenol ity tne, Opporiunity?) tor .exercise ics 
OW MWesponsibilityvinaan appropriate manner, 


Couillard chose to leave Bosworth in ignor- 
ance Oluwhe 'rceal, sigaiticance, of the discoveries 
that had been made and thereby to deprive him 
Sue secionGe | to, Make an  intormed decision. 
ime saying that,’ | appreciate that material was 
before Bosworth. from which’ it should have been 
HOssible tor him to draw. the. appropriate conciu- 
Sions. ‘MWowever, |. am entirely satisfied that 
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Couillard Knew full well vthat, Bosworth diagno: 
aporeciate, as -Coutlhlard “did. the .signi mica ce 
of what he was being told. 


The. ‘policy »decided’ upon. ate that = ineeiang 
was Bosworth's, although it certainly agreed 
with  Coulllard"s « Views, and) lobk ing wattector 
retrospect. Coulillard, Still. Teets »thath 1 VUauves 
the correct policy under the circumstances; 


As to the policy itselt, i) “tS Suhr wed. 
at this point to state merely that the decision 
was linitially to advisesBrights of stieet tricinas 
made with respect to their wines and to work 
with them -.in, ans effort .to,ndiscovervitne, ceqee 
and the.cure. The .deciswton. snot to. notre ypiaire 
federal authorities, or -anyone else, was made 
because in Couillard's view the resulting publi- 
city would have had a very bad effect upon the 
industry. He cited the tendency of the media 
to take an alarmist view and to exaggerate 
probiems such <si this, “givingG “as examples nic 
furors that had arisen from the discussion of 
cyclamates in another industry some years earlier 
and of asbestos in the wine industry at a later 
date. In both instances it had subsequently 
been found that the substances were not harmful 
in the manner in which they were used and great 
damage had been done and the public unnecessarily 
alarmed by sensational reporting. 


In addition, Coutllard had, the irecol lection 
of the low key manner in which the matter had 
been handled by Ottawa in 1972 when” DEPC “was 
banned. The substance was withdrawn from. the 
list .of... permitted sadditives, ebutsnitives aaron 
was taken only after the winemakers had indicated 
that it would not seriously affect them and 
no proposal was made to take products containing 
DEPC off sthe shelves. Finalive! CauilLiaga mhac 
in mind that so far as he was aware no other 
authority in the world had banned any product 
specifically because of the presence of Ethyl 
Carbamate, and he was not aware of any place 
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in which research was being done on it in connec- 
tion with wine even though many countries were 
bigger wine producers- than Ontariosor Canada 
as a whole. For all these reasons he felt that 
the matter was not one requiring urgent action 
by the federal -authorities, and he preferred 
to work quietly with the winemakers in finding 
a solution. He considered that the appropriate 
time to report to the federal authorities would 
be- when that had occurred. 


lmeassessing thes propriety «of -Coutililard's 
eChnons,  Teimust in (tairness,’ “be sapointed ~out 
that when the federal authorities did fix permis- 
Sible levels in consequence of the events that 
led to the appointment of this Commission, they 
did so in a manner that took into account very 
large safety factors and maximum lifetime con- 
Sumet lone Dy “any Sindividual was the: standard to 
apply. In other words, with very few exceptions, 
the readings that have been found and documented 
DYE hes Lec. B70 have been tar. below. anything 
that would represent an immediate toxic hazard 
and would only be dangerous for human consumption 
if such consumption were continued on a daily 
basiitsun corsa ‘idefeti mer, 


tine onet Settect, wherefore, is that“ itcelis 
unlikely that Coumbrard’s decision and the 
Board's policy of contidentiali ty adversely 
athected? thes health ‘of any individualoc The ‘fact 
is, however, that the decision to adopt that 
policy was one that should not have been made 
Denner Boost omeanyo of its officers but. by 
thefaqualified*tederal) authority for’ the regula- 
trame2onrTood ‘and’ drink tfrom the’ point of view 
of the health and safety of the consumer. 
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MONITORING ETHYL CARBAMATE 


Appendix IIT is a «condensed chrono hogy sof 
events relating to the finding and monitoring 
of Ethyl Carbamate. While this report has + des- 
cribed in some detail the events preceding the 
meeting. with Bosworth, ‘the "subsequent, aciwon 
taken is “clearly indicated) ‘by: >the! chronology 
itsel¥’ and! | this *repomie with? comuenit we ont, man 
certain of the subsequent events. 


Following Bosworth'se call to. thesPresidcent 
of Brights' winery, a meeting was held on May 
D2. 1982... Ine thetkis Ci BiOue Boards Agen aber. 
reports placed before the representatives”) of 
Biangn ts. 


Braghts’ haduminimwiach® beenlousings uneasuin 
the. product toner of ecertain vo their  winesa jane 
by the day following the meeting they were virtu- 
ally satisfied that that substance was the source 
of their problem. Arrangements were made, and 
subsequently carried out, to deliver samples 
of wine prepared with and without urea to the 
L20..B.0.m lab. for ranahys i:sienDurda ngacehermtemammina 
time under consideration, good liaison was main- 
tained. with .Brights. ~and) there. was) “comolere 
co-operation by that“company withithe Taborauory, 
both under Clarke and under Parker. Certain 
new products submitted for acceptance were 
rejected? because. ofaihiogh E<C St content? - bot txatd 
products were not withdrawn from sale. 


Ond May. i285. 198235 Clarkes habdh deat weds oa 
list. of .possibdle ‘actions. -toi cbe taken) tin sorder 
to track down the source of the offending sub- 
Stance. [hs yappearns! to: bes a9 mem oC Loseclarner y 
nis: Own. thanking vonly.. On lune 22) sioe2 st bare 
drafted a proposal for a series of "retirement 
projects" which he might be employed to perform 
or TO SUpErVise in ,the capacity of s<caonsoltar: 
after his retirement. The proposal was revised, 
typed and given to Mr. Coutllard for submise zen 
to the Board. No specific reference is made 
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(Ot soe a lbanate » but - the first and. major 
Bre teciomOUluried has: todo with: “harmful | sub- 
“eouece on Wine. (beer and spirits. It is worth 
Sete sOUL oe pOntion .Of paragraph” 1- of -.the 
Meno Vasu it egives a clear indication that,...even 
though the specific substance is not mentioned, 
Clarke was aware of the problem and of the steps 
that had to be taken to eliminate it. 


1.1 At the present time we are 
PV OLVeCC. lth ia. na Ore POr on ect 
regarding the status of con- 


tamination in wine. The 
problems £0 be solved now 
that the amount contained 


has been established is: 


l.1l1l1 to discover and remove 
the cause; 


WerZ) LO provide alternate 
safe manufacturing prac- 
tices; 

|B AIS es Br research methods 
ot removing the sub- 
stances from current 
stocks; 


i. 4 0 discuss methods of 
ensuring that ms will 
not..occur .in: thes whole 
industry. 


Ana” finaddveto give; assurance 
Hote at elSeho. londerari). tine 
wines affected. 


Ghanke egoeésmony tomgive an outline::ofrmaddi= 
tional projects in the area of harmful substances 
thatmeouidsbeswcanr ied: out. .Finallhy, che. indicabes 
thes «ft inanclal terms. «which, he would. consider 
appropriate to his retention and comments that 
iMnewscontaninationsofawinexriswalproject-of incal> 
Cculable benefit to the wine-consuming public." 
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In his testimony, Couillard indicated that 
he forwarded this memorandum to Mr. Bosworth 
with a supporting memorandum from himself recom- 
mending the project. While that memorandum has 
not turned up in the course of the Commission's 


investigations, (the “Tacit¥ “tnat it Was sent aces 
attested to by a memo of acknowledgement from 
Bosworth which commences, "T have considered 


your recommendation concerning possible projects 
for Perc Clarke after his retirement in Septem- 
ber." Ultimately, Bosworth forwarded a_e further 
memo stating that the Board had decided: not 
to go on with, the retiremem iprogeet. 


Even ) though sthe. substances es ethyv ts (carcea- 
mate", is “not “identified” °in Clarke"s memo,7 at 
it in fact reached Bosworth as I have concluded 
it id, “the -~retference’ “to “the “major wproyect 


regarding the staus of; contamination win twire, 
should further have alerted Bosworth to _ the 
Ethyl ._Carbamate problem, or at least excited 
1S YCUr posi tye 


Mr. Clarke's retirement was due on September 
30% 1962. In addition. tos supervising mihewtestiung 
that’ was going “on* ine thereLa@iblOen haborazory 
and the liarson: with "Braghts* winery, chemiock 
certain other steps regarding the Ethyl Carbamate 
problem. On August. 26, 19825. by means of a’ memo 
headed "Re Polluted Wine" he suggested to Couil- 
lard that: the official posdtionssofe "tel boars 
"regarding the presence of toxic or _  cancer- 
producing constituents in wine" should be clari- 
fied and protected by sending a letter, perhaps 
from the Legal Department, to the producer of 
the <offending’ «prodtict (“Andfcaringul that. ent swes 
not Board policy to accept such polluted products 
and proof of action to correct the problem would 
be required before future shipments would be 
accepted. Couillard made no response to this 
memo. 


Parkery the «new (Director sof ‘the \labpjudi¢ee 
covered the Ethyl Carbamate situation in November 
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GiselVOZzabDyaVvirtue.of .conversation.~with-Mr « Karu- 
Mancina.  thevlatier. told him.sa littles.bit about 
btihy ipaGerbamate, “inc buding’, the. «fact othat.. che, 
Karumanchiri, had actually made Ethyl Carbamate 
DyseneGabing urea and. alcohol in.athe. lab and that 
EyCe7 aWwasiad Ound- dan brights’ “wines ands that «he 
had been working with Brights on the solution. 


Parker first went to the Merck Index and 
notecsatmen Ceseription ‘of Ethyl Carbamate. and 
thet wishts was. aX scarcinogen,, He then:ostarted=-to 
go through Clarke's files and found a few docu- 
ments bearing on the problem. Amongst them was 
a copy of the memorandum. of August 26, 1982, 
ions coearke ato, Coull lard. regarding pollutéd 
wine. 


After he had accumulated such data as he 
courc mind; rarker drew*up in’ longhand’ a memoran- 
dum outlining possible steps to be taken, which 
memorandum was subsequently referred to as his 
Drerosctorming, pran,? and “Tiled® as’ SExhibit-" 7S. 
Following his qdiscussion with Karumanchirr , 
he realized that the probable -agent was urea 
and that by far the greatest proportion of wines 
im whiten’ Ec. had been found ‘were “ports. or 
Ssherries, wines which were fortified and which 
were heated in the process, referred to as baked 
wines. 


His "brainstorm memo" started with two 
proposals for actL1on: namely, advising all 
Ontario wineries not to use urea and confining 
8 ip SOM Ong ay 6 analyses to Ontario ports- and 
sherries, where the major problem area appeared 
Lor Vie. 


He then proposed that there should be a 
meeting with Ontario wineries producing ports 
and sherries and he listed several of these. 


He then noted that acceptable levels should 
be set for ports and sherries, including a time- 
table Tor tne reduction of levels to these values 
atter’ fone year and after two “years. “He asked 
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himself: the- question. as’ to ‘what wineries were 
to do with old*® stock. ~He* noved’ That * tire wap 
should try to keep up with the sample load and 
that this would take the full time of two people 
if 5-6 samples per day were to be done, and 
that if more samples were required, some other 
analyses should be stopped in order to free 
the time. 


The Tinagl paragraph - on that memorandum 
bore the heading “Assess Results" and then two 
numbered sentences: 


1. Advise Health Protection it 
levels remain at 100 plus 
(we are able to take the soln. 
only “So. tar’ “but “the “veve us 
are much lower than 5000 plus). 


and: 
Z2: No advrse 1 sein: -found 


He “notes also..that there must be orner 
sources, of -E.C. Ancludiog. tungle Loses and. De = i 
Cidess*out Of Jethe: -Boana US .COULrOl. Jana be baw ee 
to Federal matters. 


im his ohestimonys «Mo. <—barker, sagrecod = iia 
the final paragraph Indicated that, if the Levels 
could not be brought, below 100, they . should 
consider advising , thes federal -nealinwero.ectt on 
Branch) but, that. if. .wodlds not. be snecessary 17) 
a complete solution were found. He also was 
reminding himself that there were probably other 
sources of £0 aand., Such Vihings, aS. nine reiae = 
and . pesticidess.were. beyond), the, control. jot = tne 
babe 


On the back of the same sheet Parker appar- 
ently summarized the ideas outlined above because 


hevwwrote Lhe. following: 


l. Work at things we. can conirol. 


81 


2. Advise Health -Protection. Branch 
One bangs we .cannot centro... 


We should advise.them-eventu- 
aid ys 


Amebest. alien. inesVpaitari.o 
Soin. -has..been mesol ved, 


Meow aiaete I natils Lestimony, stated: frankly 
that when he had considered all these matters, 
Net ivdscme Unc einen), Pwhad. he - should, do, ard. .he 
dpa wieULeLomu ag meeting uwith~wMr.<.:Couillard. In 
Dame mecenoer om 1952 or ihe beginning of. January 
1983 the meeting took place. Mr. Parker testified 
thot hewincicated:10,..Couillard. that-.the federal 
people, meaning the Deparment of Health and 
Welfare, should really be brought into the ques- 
(eo weer beards indicated to,» Parker... that. he 
S1outoOesnot. Tacvise.s them.«of the.problem,.+ that 
iteewvOUnG “Omly wecone, a coli tical.football and, 
ity «any icase:, minus sland ss, sop nd or,, Parker 
testitied, "The, products would be flushed through 
ties istic lem 2 (One 20r es two. yeacs,.at «the..most", 
anommmesnwitile *Parker- was ito. monitor. the levels 


CMD OL tomar onerrhies in, Ontario, that strict 
Secrecy was 10 be observed and that .Coulllard, 
Bosworth, Parker and the lab people involved 


were the only ones who knew about Ethyl Carbamate 
in Ontario wines. 


Parner *Sstatedathatoatier. this, conversation 
ier Wwee erey trot. secrecy -didimakeW sense) ‘to him 
because no one knew the whole picture or how 
eSstensiive stherproblem wasaty that’ time’ 


SVeaniaw Weis ISS, Parker had an. opportu. 
fie tGeno Maivmes i fucther Vv thought *to<°thie problem 
and he sent a memorandum of that date to Couil- 


lamd Wieaded "Re  Ethy beiCarbamate (E.G. ).% He 
reported that Brights had «submitted six samples 
fons analysis, that: they -had ,been made without 


tite "huss. lot! ureaivand) “theycontarined’ bess than 
Che Dole Of Mr thnyd) Garbamatéeés» He «stated, further 
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that such wines would be used for blending to 
reduce’ the E.C.° Tevels “oT ° ihe wires "er gars 
had on hand and’ about 85% of “the stock ™Brignas 
had on hand would be exhausted by the next 
vintage’ (or harvest). He ®added that G7it ly ware. 
however, take 2-3 years to deplete some ports 
sndveherriese? 


He “went, on to Indicate that the Tap Ss 7iga5 
analysis routine would include the determinat ron 
of E,.C. in vports “and sherries "and Sthat. sa ecced 
table wines would also be analyzed "to cover 
wineries without a pert and sherry fist) 11, 


Paragraph” 3° "1s "Tf Taroanrtli cance "sano ead 
as follows: 


In? the interin, Ontario owwinerrles 
should be advised at the highest 
management level that the use 
of urea may result in the forma- 


tLion® of ° §.C,.* ta “wine “arrestin. 
E.C. is a “known “carcinogen: wae 
Should require a declaration 


from each winery advising the 
Board whether or not urea is 
used. and ~if es is employed a 
statement oT their intention 
to cease. The on-going analysis 
of Ontario wine will indicate 
the veracity of these declara- 
Tiors. 


The memo» went) om ‘to, State “that ¢sas act ime 
permitted LMponted ly ports’: ang sherries would 
also be analyzed and Mr... Couillard’ would be 
advised of results. 


The suggestion that Ontario wineries should 
be advised and a statement of intention to cease 
the use of urea obtained was not adopted by 
Vite Cooeeial are’ 


The. suggestion. made “by Parker. dintingaiiee 
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meeting with, Couiillard that, the federal authori- 
ties should be informed was also turned down. 
Parrereitestivied that, "I wanted=-to . consult 
with the Health and Welfare but I was forbidden 
Lee Oat Ole clairo. ! Contronted with this. testi- 
mony, Mr. Couillard told the Commission, "Well, 
Pomp cden 1s ‘a, strong. word, but. 1 dare say. that 
Was stne yacvice. | (said .that..we. should not take 
it Up with? the Food and Drug Directorate until 
we, had more. information." 


At and following the time of this conversa- 
tion and the memo referred to, there was constant 
communication with Brights and the testing was 
proceeding. 


Meanwhile, the laboratory was systematically 
testing all Ontario ports and sherries, some 
occasional table wines and some imported ports 
and sherries for E.C. Mr. Parker commenced to 
make careful notes for his own records of what 
the lab was finding and he kept separate files 
in which were listed the specific findings with 
respect to the products of each Ontario winery 
tested, as he obtained them from Karumanchiri 
from time to time. 


On March 24, 1983, Parker forwarded a memor- 
anciine tO, .GouiLlard. indicating....completion. of 
the analysis of a selection of ports and sherries 
put out by London Wines and Chateau-Gai_ and 
listed the results. The Ethyl Carbamate was 
relatively low with respect to all of them and 
Parker includes the comment,* "To date, the levels 
Losing ime, this. LO 83 survey, are. much iless:. than 
the 1982 analysis. of Brights..." 


Courliardihiatedin. ‘nowsdoubt, properly, that 
BO vyoarircular. faction was. required.as-—a result 
of.tnis report. 


On wine «205. 11983. -.Pankers sent: 7a’ sturnther 
memorandum to Couillard dealing with an analysis 
of Barnes' ports and sherries. Of these, which 
were six in number, one showed 11 ppb, four 
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ranged between 269 and 429 ppb and one showed 
a concentration of “4,190 ppe2” The balancer 
the memo read as follows: 


The values have been confirmed 
by repeat analysis on new bottles. 
The upper limit for this compound 
has not been set but should be 
in the neighbourhood of 10 ppb. 


Evidence indicates that the high 
values are due to the use. of 
urea’ “as-" a” Yeast” food.) wine wuse 
of heat in manufacture of certain 
ports and sherries also results 
in the increase [sic] formation 
of Ethyl Carbamate. Other sources 
of nitrogen as a ’vyeast Tocarsare 
available “and “will *not)’ Porm te unyt 
Carbamate with use. 


lf “you” wish De canta bk"? lO «ean 
winemaker at Barnes. 


ir irs. testimony." iMrr “Cour ltard Sdenlwucd 
that as the problem was "now. ‘stiown tovrexist, In 
another place, “after timore “than a scat co) Com eae 
pondence “and” testing with #Briqnis, =L.n1e  mnamue,, 
was Serious, but he decided to “instruct. -rarner 
to’ do as he suggested “and = communicate with iar. 
Opdam, the winemaker at Barnes. 


Here was another opportunity to share the 
information that a serious problem had arisen 
and to give all those manufacturers who might 
be -concerned” an. oppor cuntiy. = io. silares aie =tire 
SOLU PrTOn. This course obviously occurred to 
Couillard because on the day following receipt 
of the memo” indicating the extent of= the oronLem 
at Barnes, namely June’ 21.) oes" "he orageed 
a letter with the intention of. sending siamo 
the Chief Executive of each of the Ontario winer- 
ies. The draft; including certain ‘hanhdwrreren 
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corrections madé?-by Mr. Courblanrds is here 
reproduced in full as it presents so completely 
an auterivathvye"way of dealing with the problem, 


DRAFT 
JUMES Zi aos 


Pear ot re 


Our laboratory has been 
analyzing wines, Spirits and 
beers to detect the presence 
of ethyl carbamate. The detec- 


tion Limit was established at 
Otte Oi. CIN) “parts “per. ba i= 


Porn. 

Carcinogen verry of ethyl 
carbamate has been assessed and 
documented since 1977. You will 


remember that the suspected conta- 
mination of wine by ethyl carba- 
mate; at teversor as’ owas’ 10 
mice G/L. ‘resulted’ i'n’ the “world- 
Wiger® pronybi tion ° of the yeast 
initia tore "stietiyil™ -pyrocarbonat™ 
(trade name Baycovin). 


We have determined that 
the use of urea as a yeast food 
produces high values of ethyl 
carbamate. This fact is evidenced 
by experiments conducted by our 
baboratvory and= one" Ontario wirery . 


Be view! ot the above, I 
Nst “oromiolt “tne “use ‘oT urea 
in inet moroduction "of - “wihe in 
On tamiror, effective immediately. 
ESA Parker, UCBROreDPrrector oF 
Maboravrory *Services, “will ‘contact 
your winemaker in the near future 
Tormdiscuss tars*subyect : 
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Will .you , please. inform, ‘me 
in writing, at the earliest oppor- 
LOUPEEUYy.< that neither urea nor 
any product containing any amount 
of urea will be used in the pro- 
duction. of wine by your ‘company. 


THiS: subj €Cts 4S jot va arson, 


confidential nature and must 
be dead? With sbRecS UEC Te cores 
dence. 


Yours very .trubkyi, 


JcKk -GouUibieand 
JKC /wm 


The letter was never sent. Couillard stated 
in his testimony that upon reflection he thought 
that letters addressed to the Chief Executives 
would, pass: through many hands ,tmn the course 
oT, Gistributien in the respective wineries, 
that confidentiality would thus be lost and 
that it would be better to continue dealing 
with the problem with the individual wineries 
as it developed. 


At least two senior executives from the 
wineries who appeared before the Commission 
expressed thes view -thatji «iat eisomet hing. similiar 
to the letter had been sent, the result might 
well have been the formation of a committee 
or task force by the wineries themselves’) and 
the avoidance of all need for such an Inquiry 
as.thas one. 


The chronology indicates some of the details 
regarding the communications between Parker, 
Couillard and some of the wineries from time 
to time, It. .indicates, also, that  Couillaraic 
decision that Parker should discuss these matters 
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with the various winemakers himself, was communi- 
Conc Op ener yb yt July. 25, 1933, ,Parker told 
COUlM ara ginal Andres, Barnes; Brights, -Chatéau- 
GaiewamOongah wand tondon« had. been. vaadvised not 
Him Sewurea aearker ~ had) -in, fact beenzotold by 
the winemaker at London winery and at Chateau-Gai 
that those companies did not use urea and he 
had been advised that Andres had used urea in 
Soreomwimes- ana tthat Jordans. «had .,-not> ¢tsed- pit 
simce 1979.. 


While Parker kept meticulous records of 
the jluests results ~that. were beingyiobtained: -by 
NeonUmeaircit tiie tire. labgsne.W. did}. not .<syvstematgig 
CoHisoureportie theses (to: CouilLlard,,. having gained 
UpewiMDress.von. wi hatewscoulllandi-only ) wished >) to 
be advised when excessive readings were’ found 
it APP Ercat ions ror. new Listings. 


Pees Oridaesl ooo eBrights imade’-an sapplication 
tor, alnew. Select Dry Sherry “and;: although’ they 
had been co-operating fully and working to reduce 
(hemo aNoedadingsein pbhieir. products ,.(this::submis= 
Sion was analytically unacceptable and contained 
Hew igrietevelveiotevrethy. Carbamate.: Brights» had 
been advised of the problem, of course, and 
at least knew how to approach it when this read- 
ing was obtained. 


In June, however, the London winery made 
App Cabitmaefiormewa list ingy of4ar specialbseChristmas 
product Known as London Dry Sherry and, although 
this was accepted by the Listing Committee and 
the ,usual” notification of acceptance “sent =‘by 
Mr. Flett, the laboratory reported a very high 
level of Ethyl Carbamate and Mr. Parker reported 
this to Couillard. Couillard himself telephoned 
MranekKkmowless #of--Wondén, ‘advised him! that tne 
product was unacceptable and told him: for the 
first time that Ethyl Carbamate had been found 
atyas high Lbevek. 
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The decision of the Board “througn Couriiac 
to: "work exclusively and cont fdentially —- wren 
Brights resulted in an unfair burden being placed 
upon the other wineries.” the” Board had Ggeciceq 
to refuse ‘Hew produc? I4Stings wien erigiivere sors 
of Ethyl” Carbama'te *"' but” trorne "of “the Wwitenanccr. 
6ther “than Brights knew’ that “Ethyl ~tCarpamere 
Was ‘a’ problem, “Fet a@lone that its presence would 
disquatlit y-therr: produces. 


Patrice. therefore, communicated in) some 
way with the winemakers of all the major wineries 
and meanwhile was keeping careful records of 
the testing results that were being obtained. 
However ,U°it “was? not —unti t= December 25" sit. 
when Mr. Sing Gen was contacted by telephone 
that ‘a systematic progr anr was” Dequn With ano tic. 
winery, Jordan's +*2his® was" "theres: © Ct tcameees 
high level of Ethyl “Carbamate being <deveeted 
ity a “new “submiss ron” Tor® “thet @winery ss Foeled. 
Dry -Snerry:. Mr. Parker's records appear to 
indicate that high levels were being found in 
tests. -made: “ir October; 98s bur i eacCer ara 
ewiderice - of SMPs “Sing? Gen Sande Mroee Rhy leo, siaas 
their first infformat fon’ ‘was obtained {ti one hire 
Couillard on December 22nd when he telephoned 


Mr. Ra bko Vice-President OF Joncas who 
promptly agreed to withdraw the’ product trom 
Sale in the company's wine- stores. JOPGat.s 


quite promptly arranged a meeting with Mr. Parker 
who advised them that the E.C. matter was very 
Confhident ialss havoc s. test vetee tre = preeuc | 
Was part ifof -a4 “preliminary Vinvestfoaticn, une. 
upper “bimi ts ™woudds possTolyube= sei tat FEOO eta: 
per: “bi hlvon,— “and ot that 7 Mme Gouin | Pardsgwoertcaene 
advising presidents of the companies concerned. 
Meanwhile, new listings containing unacceptable 
levels of Ethyl Carbamate would not be permitted. 


Jordan's» (began <a “systemat 16) *ordgramkarar 
testing and verifying there sC.9"%eonteni Of anes 
own products and remained in, touch with (Parker 
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ReOMemnt aeene sO, but. not. continuously... as 
will appear below. 


Although Jordan's winery seems to- have 
carried on the most systematic and serious inves- 
(igdatouwmor tie Voause “ot Ethyl Carbamate at 
DEedteee Vers ima their Wines?’ the “very Tact “that 
they had decided to take the matter so seriously 
led to what seemed to Parker to be a lack of 
co-operation. Parker, with the very proper scien- 
fe eee tenis mrad. that -nothing “should 
Sem vane ferro tgTanred, “-Sstirli. -considered = “that 
inerer nigit (be. "otner causes Tor the” ‘presence 
eee yieear Datiate: “it wine having “nothing “te 
Goo witieeairod “DULY possibly ‘related: to -other 
nitrogen-bearing subs vances’, Consequently, he 
requested the winemaker at Jordan's to submit 
samples of wines prepared with the assistance 
of “diammonium phosphate rather ~than urea, and 
these “were *not. sent promptly. The. reason for 
the delay in sending these and other’ samples 
was that Jordan decided as a deliberate policy 
that tests should be made by some other qualified 
faboratory) and’> that there “was. no particular 
Posttt alin PCOntTinUuIng to  Fely ‘exclusively-con’. the 
iW eee ence. mMr>. “Sing- "Gen, =the” co- 
Cratniavere ot erheritJordan’-s- team=working’ onthe 
moore was radviscadn DY his) sUpeErlOrs ono tt 
Torwarde'sanpres: to cthe Board but “tor concentrate 
omens Ze hiortis: *vo™have*another *lab’develop test 
results that could be compared. 


Ones "result eWas (that eins April .or’ ‘May. .of 
foo se ankker told ett Vice-President ,> Products 
AO niSst Pavone Since Vade) Tit *Los4>o that "he was 
Unmappyw with thercosoperation he was’ obtaining 
from some of the wineries and that he thought 
bennaps tthe Boarder tshould’ *be taking a’ *harder 
line with those concerned: 


frcUrentord) Panker@ that, heriwould have r to 
heave “Something winvwriting before he could take 
fHevemaiimwer) Gor witho his «wuperivors, as ‘he dic 
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not have sufficient understanding of the issue. 
This encounter does not seem to have stimulated 
Flett to review the "Beta File" which he _ had 
been handed by Couillard. 


Parker acknowledges proGcrastinat Lon in 
this. matter.,in.addition.,. very .Shortlyeciene= 
after, ..the [lab . became .curgently..,concerned swianh 
the Diethylene Glycol issue, dealt with elsewhere 
in. this Report. That. issue indirectly. te2qqered 
the action Parker next took by reason of a memor- 
andum from Ackroyd, the Chairman. 


On November lst, ;Parker again said torjinleis 
that he wanted to discuss the subject of Ethyl 
Carbamate with him and Flett responded that 
he. .should. wait: ,until, after. the. meeting -stwey 
were both, about «top attend). Dumings. thes comrse 
of that meeting, word apparently was received 
that Mr. Ackroyd had issued a memorandum requir- 
ing that the. -Executive,.Directors-~. should be 
notified at once if any problems arose respecting 
health hazards .in.any ,sproduct. At.) the: sends-cr 
the meeting, Parker sagain, -went into -<Rlete, yrokd 
him he had concerns about the levels of Ethyl 
Carbamate that were being found and asked him 
if he thought the Chairman knew about the problem 
with Ethyl Carbamate. Parker testified that 
Fllett then) .took, out <ofhis.modesks thei Beta bile, 
leafed through ,it jjJand) «stated that heyrdtid mou 
think the Chairman knew. 


While it may not be a matter of fundamental 
importance, bin’ should bei stated - neater sis ae 
original written statement, made on November 
135 nabO8S, seandayiproduced .bysrthe weoard (ss ecouneess, 
Mra bhett stated that, heralookeds am ithe abeca 
File for the first time since he had received 
it in 1984 during the afternoon of November 
6, 1985, following the meeting that Mr. Ackroyd 
had with the Premier of Ontario earlier that 
day. In his testimony before the Commission, 
Flett revised this to state that he <treieaex 
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Loom Our bie, beta Tile “and leafed through if 
on November Sth when Parker and Karumanchiri 
brought to him the memos they had prepared as 
a result of the Ackroyd memo and Flett's state- 
ment to ~Parker “that he wanted “something in 
Wiese err o1sO. Ttestiried that "in . a *briret 
meeting with Ackroyd on November lst, as a result 
of Parker's oral expression of concern to Flett 
and Ackroyd's inquiry as to health-threatening 
substances, he asked Ackroyd if he knew about 
the Ethyl Carbamate question. Ackroyd responded 
tue eile U1d not and  Flett "Stated that. there 
would be something coming up from the lab. This 
may explain Parker's statement that Flett thought 
the Chairman did not know about Ethyl Carbamate, 
but if the meeting with Ackroyd had been the 
Source O1t-tnat Opinion Flett surely would Rave 
Stated positively that Ackroyd -was not aware. 
Pees atten. think” Pilett's: recollect ron 
WaStauivy sand? that’ Parker was “correct in, his 
Statement that Flett referred to the Beta File 
ait trom tidat  conciuded “that Ackroyd was not 
aware of the problem. 


At any rate, OLE OW ithe BF ett So ft CCue S1 
Reese tO Wei Lang ana Ackroyda!s memorandum, 
Parker showed Karumanchiri the Ackroyd memo 
and told him that he should be aware of the 
request. One reason was that Karumanchiri is 
im charge on occasions when Parker is. absent 
anc) Seatrner. [elt Karumanchiri. should, be. aware 
Obi Bee Aceknova Memo, in adqdition, ne. told Karu— 
eee eee ie Pao CKein OCOpoOsed.” tO, write 
Plett a “Setter «regarding .;-his. “concerns about 
Lie. COMNLinuing «filam levels of Ethyl Carbamate 
and he invited Karumanchiri to-do the same. 


Parker then prepared the memorandum, Exhibit 
71, and Karumanchiri prepared his own memorandum, 
EX owe 22.) alice. On November oun both, men 4 ce= 
quested an appointment with Flett and laid the 
memoranda before him. 


Mi. manrutanciiri testitied that, as a result 
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of the memorandum from Mr. Ackroyd, he, Karuman-— 
chiri, stated, to, Parker ethetqune «would whey emiee 
report the. Gibyt Carbamate problem to the 
Chairman... Parker, vesponded -that, Neyewas woibeng 
a letter. to..Flett,. his immediate .superior, ana 
suggested-that, Karumanchini, do» the same ekaruman= 
chiri followed the suggestion. 


It was late afternoon when Parker’ and 
Karumanchiri placed their reports before Flett. 
Flett had to leave shortly thereafter for an 
urgent pensonaln,appoininen i, but he believes 
that the meeting lasted perhaps half an hour 
to 45 minutes and that during that time. he made 
an attempt-to f.ind out, «by, COonSuULiinGg, suiiceseets 
File, who «else. in. the. , erganizaiion, 140% pany 
knowledge of the Ethyl Carbamate problem. 


Because of time constraints, Flett merely 
skimmed the Parker and. Karumanchiri. memos,» but 
placed them in his briefcase and took them home 
and read. them during the course, of that evenang. 


Flett. testitied .-that,- .“...asi. wn Sead oro 
them, it became fairly apparent that this (was 
au SemrDous- <bsesuew "| Linc mw heves that the Vice- 
President, .Products. Divisiop. 8 iG by. Ken ella wae 


such. a. thought, Jom. the. iest  -bimes on NOV eases. 
4 LoSos speaks eloquently of the breakdown 
in,,<communications jthat -was .the. primary  Geason 
for the need to appoint the present Commission. 


Plett .realized at. once (that .Mr. Ack gayva 
must be informed and atthe.  ficst, oppoGiuniE. 
the next morning he arranged a meeting, showed 
him the tiles, “and a. call. ttom sACKC oy cent ca oo 
office of the Minister followed almost immedi- 
ately. 


The Karumanchiri and Parker memoranda were 
not only the documents that ultimately triggered 
the Inquiry, but they say a great deal about 
the entire “history of the- matter and, the awe. 
in which monitoring was conducted, and _ they 
are therefore found together as Appendix IV 
to ‘tmis Report. 
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DIETHYLENE GLYCOL 


ine. Commission .is specifically  fnstructed 
to examine - and ee Oy t on the. circumstances 
SUOMI sAilys .t1naiig, ot “Diethylener, Glycol 
(Me oMoOs esol Oy. tine  'bC. B2O.. sand the. intorma 
tion and marketing practices of the Board with 
respect thereto. 


Tis) aves ja matter erat gave nse.’ 20 
ConsicgenrantLe, media. and ~public-. concerm ~during 
igo 


Waneeno rou yw sls lees, thee LeGZBlo. Wap 
had not tested for Diethylene Glycol (DEG). 
It is a toxic substance most frequently used 
Wie comme cciat rani treeze.. On. July stl, 21985, 
Mr. Parker received a telephone call from an 
Ole rere or, ne Marni teba -Liquar, Control . Board, 
with whom he was on friendly personal terms, 
aovasutig, Dime taat  ~.the -Manitoba ‘officials had 
mionmarion, to. the etfect. that, two. ibrands (of 
Austrian wines, provided .by a certain :supplier 
WencomCOMtaninaued by. DEG /’and > sasking ¢ ‘Parker 
whether he had any information about the problem. 
rPerrepeuadvised: that he had none, but (~he .immedi- 
ately requested Karumanchiri to devise a suitable 
test Tor tnis substance. 


Un wily eet aw ‘Telexlewas” teceived, «from 
Uhec wiatitobai- Board advising. that information 
had -been received from the Health .Protection 
Branch of the Federal Department of Health, 
and as a result the Manitoba Board had tempor- 
atraiily withdrawn from ‘sate’ all. Austrian wines. 
There was attached a fengthy ipress > release 
Gdarveiined Mainz... Germany, tov;the,-etfect ..that 
German health officials had confiscated hundreds 
Of = thousands. of Jttres of.;Austrian wine. "because 
it could contain a deadly chemical used to make 
antifreeze." 


As soon as Parker had received the telephone 
Ca law ony. ol lath. ‘ne wlooked up’ DEG in (the- Merck 
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Index. He found that it was there stated” (that 
the substance was used as a solvent for the 
gluing of composition “Corns. anee Nit ee 
initially ‘concluded “that. “corks Mignt *Weleimec 
the source of the contaminatiom,. Tm =e (fecuae. 
it developed that certain manufacturers were 
deliberately adding the substance as a sweetener. 


Among the products mentioned in the tele- 
phone call. from Manitoba, (the “only ‘one’ “fisted 
and sold by’ the "*UlG;,BiOs was” ar wine | hitowie oe 
Magic Flute, made by a producer in Germany called 
Morandell: On Suly* h2th,> Mr KRardnancivir wa 
is fluent in German, called the manufacturer 
long distance and asked if they added DEG and 
was advised that they did not. 


Meanwhile, as there had been media enquiry, 
a meeting was held between Mr. Jackman, Executive 
Vice-President om Operations, Chers Pay laiie 
Pec. B. On, Communticatllorae =O ti tates ere cre la. and 
Mrs. Hartley, in charge of Products Administra- 
tion. Parker advised Jackman of the toxic nature 
of DEG and Jackman authorized the removal from 
the shelves of the L.C.B.O. stores of Magic 
Flute, and also of another product of the same 
manufacturer carried only ry the Vintages 
outlets. The supplier was immediately advised 
of this action by Mrs. Hartley. The Deputy 
Minister, Don Crosbie, was advised by Executive 
Vice-President, MacInnes and the general public 
were advised by means of a press release, which 
included “the “dadVice that. any  DOttU Le al hao to 
been purchased and was still on private shelves 
Should be retained until tests could be made. 


BY i late on” July o12th 7 Kapimameriur taser 
not only developed a method but had _ prepared 
a sample ana “nad “tested “it.” As “a resiit ae 
was found that Magic Flute was free of DEG. 


On July 15th the stores were advised that 
the product could be restored to the _ shelves 
and sold, and the public was advised, again 
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by a press release, that Magic Flute was indeed 
not a tainted wine. 


An immediate program for testing Austrian 
and German wines waS commenced and close touch 
was kept with the federal authorities, despite 
the weact “that they .fad- not <initially.. advised 
(ne toc... O11 tne iIintormation: they had- obtained 
from Germany. 


During the course of _this. program .a new 
submission from an Austrian supplier was re- 
ceived. The tests to which it was’ subjected 
incitdeo “screening for “DEG; the result was 
positive and the product was rejected and never 
reached L.C.B.O. warehouses. 


No other contaminated Austrian or German 
wines were found amongst the brands’ carried 
Dye ticoet bo. However, early “in. October a 
Suspicion arose that certain Italian wines might 
be contaminated. On October 8th a representative 
Cte eeetina OM wa mpOrtLe. agent -Tor. an... Lialian 
Supplicnm,.Jsecviseo Mrs. Hartley ‘that he had. re- 
ceived a communication from the Italian Supplier 
NoGetanious tating  toat, simast camounis of DEG had 
been Tound- in some of their wines in England. 
On or about the same date Mr. Parker saw a news 
release from the United States which included 
ae ist On. Wines: in. wich .-DEG had been... tound 
ange tina? po Sst. tncowioed sfour,- wines stocked. .by 
Pipe aE. O. 


Oe wo cropern shih Mes. shart bey .circularized 
gia Pstore Managers, instructing: tnem, to remove 
Toon Poa ec vie two. Dodliant ,orogucts that, were 
generally listed, and she caused samples’ from 
ine .two "products, ‘carcled by tne, Vintages stores 
to be sent immediately to the laboratory. 


OnesOcronpern ty Mee Karumanchiri forwarded 
to Mrs. Hartley a report that the two brands 
taken from the Vintages shelves were found to 
"Show possible low level (less than 50 mg/litre) 
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contamination of Diethylene Glycol." Accordingly, 
the products were removed from store shelves: 
The Health Protection Branch of the Federal 
Department of Health agreed to do confirmatory 
analyses of the relevant samples and these were 
expected to take several weeks. 


On November 6th Mr. Parker advised Mrs. 
Hartley by memo that the presence of DEG in 
all four of the Dogliani wines had been confirmed 
by the Health “Protection «Branch. w) On iNovweribe 
7th the lab reported that a new shipment. of 
one of of these products had been tested and 
found to be ‘free of contamination by DEG. 


The findings were communicated to the pro- 
ducer, Dogliani., and the agent, Carr frauen 
imports. and» on. November” ‘4th stheyw ExGaeeo. 
received permission to destroy all contaminated 
Stocks “oT "these Tours” wines. LASER UCT 1 OSs auc 
this effect were issued to the warehouses and 
stores. 


In the ‘case. of the Italian Dogliani) Wines 
vie is apparent Amis ty upon NOtini cation of 
possible contamination, the products were immedi- 
ately ’put (on ‘hold throuqnout the S.erov incew ame 
samples. sent to -the tab stor | testings: bhey were 
fOUNO- bY athe wh Je Bie lab - 10) be ) apparently, 
contaminated, but confirmation from Aner imoaepen= 
dent facilities of the Federal Department. of 
Health was not obtainable for several weeks. 
Upon receipt of CONT Demat ion the suppliers 
were immediately informed and instructions were 
fssuedq promptly LO, ,-Gesinoy the contaminated 
product. “Nhe “public ~was.: “not informed during 
the period that these wines were kept on hold 
and before confirmation was obtained from the 
federal “authorities .) During “the “ssante: “period. 
WO. novice was “given to, the «infster ole Consumer 
and Commercial Relations, under whose supervision 
the Board falls. When word of the contamination 
Peacteguy tne (Minister ; through enquiries made 
by the media, he expressed disapproval of the 
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fact that the public had not been advised during 
the interim while the testing was. proceeding, 
ane Tone Oomonere sist) instructed ‘the Chairman 
fOmslC ig, on ta tisicungs of “contamination ~to vhis 
attention. 


In’ the ‘course of her testimony, Mrs. Hartley 
Waseeaskecom abouts ane: ireasons for not -advising 
the public,- and she pointed out the~- dilemma 
with ‘whiClhes tne rbodrd can “be faced*°in™ such wa 
Situation when contamination is Suspected but 
Wott tirmly established. She pointed” to, the “Magic 
Flute as an example. Notice had been given to 
the public as soon as the allegation was received 
Pat tio. prOCUGL mrant” Contabkn “DEG: “in “unaccep- 
table levels. Very Shortly thereafter, the 
Boara”’s testing procedure established that «no 
such levels were present and the wine was not 
Conmtcminatred. Nevertheless, “so Tar as “the pro- 
ducer was concerned ‘the damage had been done 
Bao, @eacecot cing wor Mrs.’ Harntley, “the wines was 
no longer saleable in Ontario. 


Again, following the publication after 
November o. = 1LO6D of Elists of products iny. which 
Ethyl Carbamate had been found, a similar result 
followed. Barbados Rum had been included _ in 
ome ot thoesetdists s° Shortly thereafter, -itiiwas 
found eunaie ae solvent*-used? inethe course sof .ithe 
test had been contaminated and that the rum 
itself was not. An immediate statement clearing 
the rum was issued, but the repercussions echoed 
throughout the Caribbean rum-producing' region 
and ‘the ‘satle'’s’” ‘of that “ipeartieulanrr ‘rumocwere 
allegedly damaged in markets extending far beyond 
Ontario. 


As will be mentioned in the recommendations 
Section or, thiseReport;y "the ‘Board has now’ estab- 
lished a definite procedure designed to ensure 
that Suspected products are immediately put 
ere enoras that’ “confirmation ofp testo results «is 
Bouqdhnt ras 'promotly ‘as possible, and that “upon 
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confirmation the OroOduGLS are removed and 
destroyed or otherwise dealt with. If the sus- 
pected substance is known to be highly toxic, 
or .if..test. results».cannot -_be,aqurckly~jobtatned, 
the public will be advised. If only mild toxicity 
is suspected; and contirmation has not been 
obtained, the policy will be to withhold public 
notice pending confirmation. 


in, passing,;: dt .bS ~Inherestingalo mote raga: 
one of the results of the information concerning 
the Italian wines reaching the Minister was 
Mr. Ackroyd's memo of November, Ist to Parker, 
as director of the lab, requiring him to ensure 
that the Executive Directors' Committee was noti- 
fied if any additives were found in any product 
that could affect the health or safety of people. 
This) memo,. of course, triggered (the action Got 
Parker and Karumanchiri Ginn 290100] 1 OF iletigaeaea 
the. subsequent» report. tow sthe. Chairman gandoaay 
him to the Minister concerning the presence 
of Ethyl Carbamate. 
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GENERAL OBSERVATIONS 


The specific conclusions and recommendations 
that follow should be considered in the light 
OT (ne wrnowleage that the -L.C.B.0O:,, ufider “its 
present Chairman, has partially completed a 
ENUGCOUGHY analysis OT tS Tunction, ‘objectives, 
methods and organization. 


. The general view of the Commission, as 
will have already become apparent from earlier 
SCL iwmoesson thls Report, is’ “that “the: LEYC vB yO. 
laboratory has demonstrated a high standard 
of excellence and that the primary reason for 
most of the problems that have been examined 
was the lack of firm, well understood adminis- 
trative * poincies’. and, above all, inadequate 
communications, internal and external. 


Underlying those failures was a lack of 
appreciation of the importance of the laboratory 
function aS a major component of quality control, 
a failure no doubt brought about by the preoccu- 
pation or “the poarda with “its marketing function. 
Even when it was decided by the present Chairman 
that the Lee Be Ae should have and should 
publicize a Statement of Purpose, the Statement 
adopted made no reference to quality of product. 
The importance of such a reference is now acknow- 
ledged by the Chairman and the Executive 
Directors have set themselves the task of enunci- 
ating a revised Statement. 


The reorganization has SO far produced 
firmer lines of authority and communication. 
Tie enaAitnan “rs: also thniet ~Executive  Orficer 
and has replaced the former bottleneck position 
of General Manager_ by two Executive Vice- 
Presidents, Operations and Administration 
respectively, reporting directly to the Chairman. 
Each has vice-presidents reporting to him. The 
Executive Vice-President for Operations receives 
hie eters or wT . Wilcox, Vice-President 5 
Products; Des tribution” ‘and’ "Res. Pert Vice- 
President, Retail. 


EOD 


Under . Mr. “Wi teoxvand-=repor ting (ica Ceci y 
to him, are. four Directors, including, Mrsoe anne 
Hartley, Product Listings/Quality Control.) Under 
Mrs. Hartley for -reporting purposes Jarre; among 
others. -C. Anderson, Quality Control candies 
Parker, ‘Laboratory  Wirectogr: Precise. (veer 
procedures have been developed and will be part 
of an administrative manual which lays down 
in unequivocal. ‘terms « the, action.) Louwbe jtaken 
and the reports to be made upon discovery by 
laboratory, .store, or customer Of: suspected deters 
tive products’ listed. or .for., which, .app licatioas 
for listing are being made. ;Tfhese _ procedures 
vary in accordance with whether the suspected 
defect relates to health-threatening substances, 
or substances which merely affect quality. The 
procedures include regular or emergency reports 
tothe -Executive-Directors, as: well as =forrtne 
Food and Drugs Act authorities, the Provincial 
Minister, and) the public, in vagpnoprilats- mases. 


CONCLUSIONS RESPECTING THE MATTERS 
DIRECTED TO BE ENQUIRED INTO 
BY THE COMMISSION, 
NOT FULLY DEALT WITH ABOVE 


ba ld The’ general, practice of the... C.boe 
between 1975 and the appointment of the 
Commission was to require each applicant 
for a new listing; with. .the..b.C.B.OfAto 
submit a sample of the product -with the 
application. All samples accepted in prin- 
Ciple by the Listing Committee and many 
Samples not yet so accepted were tested 
by the laboratory for the presence of such 
substances prohibited by the Food and Drugs 
Act and Regulations as were likely to be 
found in the particular type of liquor, 
and for the presence in quantities exceeding 
norms established by the laboratory, oF 
substances deemed to have an adverse effect 
upon quality. Unsatisfactory results’ led 
to refusal to accept the product, accompa- 
nied by a request to submit additional 
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samples, or rom ther dest ruciiLlon icof the 
pPaegatitae OF! TLS  Perurne To. tne manufacturer 
if stocks had already been received. Fail- 
Satie procedures “were. -not (properly  “estab- 
lished, with the result bie t on rare 
oceasions products. failings the .appropriate 
tests were nevertheless ordered for general 
brsting or “tor- sale in. thes Rare’.Wines “or 
Vintages stores or for private stock. 


With respect to products already 
listed, random samples were taken periodi- 
cally meome we, CoB 30. store shelves, or 


directly from the suppliers in the case 
of Ontario wines, and tested. 


Specific examples of what followed 
when substances which ought not to. be 


Polhesctterwere GT OuUNnd val). \GQu0rs, “have been 


given in the section dealing with “Labora- 
Lon’ Fields the general practice in 
the case of new products was to. advise 
Pre agent ior one). supplier. vor a both, 4 that 
the, procuct “would > iuiot.. be faccepted ,until 
new and satisfactory samples had been sub- 
mitted. The practice developed over time 
with no written procedures being laid down. 
Exceptions occurred when orders were placed 
by those responsible for Rare Wines because 
they considered that traditional qualities, 
making the products attractive, outweighed 
the shortcomings disclosed when quality 
norms were departed from. Higher management 
was neither consulted nor made aware when 
laboratory findings were disregarded. 


Occasional purchases of products found 
to contain excessive quantities of prohi- 
bited or health-threatening substances 
were made for general listing when adminis- 
ifative “shortcomings, .resulted .<ines’fadlure 
to notify purchasing departments of labora- 
Loree | ines. sGovernment..volficialsa,were 
not informed when unwanted substances were 
detected, nor were members of the consuming 
pUuDLAC.. 


(4) 
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When random testing of products already 
Ci) “cae eeens shelves gave unsatisfactory 
results, suppliers were generally advised 
and requested to take any necessary action. 
Such products were seldom removed from 
the shelves unless such action was requested 
by the suppliers. 


This term of reference has been suffi- 
ciently dealt with in the section on 
"Laboratory Findings”. 


Generally speaking, the testing proce- 
dures at. the -L.C.B.0.° are well designed 
and properly carried out. The development 
of increasingly sophisticated methods’ and 
equipment, wor ldwide, has extended the 
range of detectable substances and the 
spread of a consumer movement and of the 
law governing product liability has made 
both the consuming public and manufacturers 
of hood “product increasingly aware of 
the possibility of the existence of health- 
threatening substances in food, including 
liquor... Thfs’ tnevitably* has, required and 
will continue to require screening) and 
testing for an increasing number of sub- 
stances. In addition, a much greater number 
of tests will be required from time to 
time when unexpected discoveries are made, 
as for example the Ethyl Carbamate and 
Diethylene Glycol problems. 


The on-going and planned enlargement 
of the (L,C,.8.0... laboratory,..Wiulo. Fesoect 
to space, equipment and personnel, is desir- 
able and in the best interests of the 
consumer. The division into . organic . and 
non-organic sections that has taken place, 
each section in the charge of a supervisor, 
both of whom report to the Director, but 
with “periodic rotation .Jjoft.. personnel. is 
commended. Proper reporting procedures 
are essential and for the most part these 
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have now been laid down and will find their 
place in a new administrative manual. It 
is proposed that periodic laboratory reports 
will reach the Executive Directors' Commit- 
Lee wewice tne established chain. of, authority, 
ProGuct isa ings and Quality Control 
Director, Vice-President, Products/Distribu- 
tion, and Executive Vice-President, Opera- 
L10nsS, This should ensure that routine 
Cadi yeasoOnLLOl ..problbems..are. brought; to 
the attention. of top .management without 
unreasonable delay. 


However, the organization should 
ptow ide. Lor, direct... access .to the Chairman, 
or when available the Executive Directors' 
Committee, by the Director of the laboratory 
whenever evidence of the presence of life- 
threatening or imminently health-threatening 
substances is detected. 


Unequivocal written procedures have 
now been incorporated into the administra- 
Liwe)manvual which. provide for, the. course 
to be followed when contaminants are found. 
They provide for immediate notification 
of, «the.Health Protection Branch, .Department 
of Health, and a request for confirmation 
when food and drug regulations are appar- 
ent.Ly breached, or health-threatening 
Supbsiances. are ,-tound,,.and..for ,withholding 
of the products from sale meanwhile. Upon 
confirmation by the Health Protection 
Shancoja t wea publ icawill. at.once be »noti fied 
by means of press releases to the major 
news services and to the Queens Park Press 
Gallery. 


in. tien case.. 014 bighly dangerous. .sub-s 


stances... the.irector, .Product.. Listings/ 
Quality Control and the Vice-President, 
Products (0 isin bution.. will be expected 


to use their judgment as to notification 
Of, the. .pubLic .when- confircmation.,..may _.be 
delayed. 
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In “the “case6 ot) a? *talrure.2a 0 b.conrees 
with norms which does not amount to a threat 
to’ health, “the *productiewrill “Der wither 
from sale pending the submission of satis- 
factory samples, and the manufacturer will 
be advised: of the. failure ard the (reasan 
TOlragr re. 


It is recommended by the Commission 
thaw no ys product” wwhren transgresses |) «tive 
established norms should be permitted to 
be sold without the express authorization 


of a vice-president. When a laboratory 
recommendation or finding is thus disre- 
garded, the’ rChaloman’) "and’™ “tives “ExecUteiae 


Directors' Committee should be immediately 
advised. 


1st is recommended that the review 
of }morms* ‘andisot esubsVancesssto ye Flies ved 
for, which has been commenced, be continued 
and vigorously pressed... lo “Ene -greatest 
extent possible, this. neviieew.. -snould-.. be 
carried on in consultation with appropriate 
representatives of the distillery and wine- 
making Industry inv” *GCanaaa, ana <6! torts 
made “to. take’ “En:to" Vaccounrt.. "standards: « scr 
by the “World Health™ Organization “and ~~ by 
major wine-making COUNTETES throughout 
the world. 


Puy isserecommendedtiithat~ all> *proaqucrs. 
including those contemplated for the special 
Vintages stores, and)» Aaror) spriAa Ge. ws ocr 
pirchnaseda Tor “resale ’tco othe *puolicys sicu.ra 
be tested) and, ‘wpon tai lures.abe  withhela 
from sale. In the case of small quantities 
brought in Tom” ‘private consumption, the 
importer should be given the opportunity 
to UI OsStruct” “the Eve .B POs w note ate £es Gece 
such instructions, together with a waiver 
of his right to have the product tested, 
should be given in writing and signed by 
the importer as part of the original “order 
Given to the Board. 


HOS 


(5) and (6) 
Me. Mas rruCc Lions _lcontained’.-in »these 
Terms of Reference have been at least partly 
Gat (med BOUL iiie ~sections  .of,.this Report 
dealing with Ethyl Carbamate and with moni- 
Orig : 


In general, the only effect that the 
finding of Est niyd Carbamate in various 
DEOGUGtLS ulnad “pon Jthe marketing» practice 
He Tes oodabd: was. sthati new) Listings and 
new shipments of contaminated products 
were refused until the contamination had 
been removed, or brought down to levels 
deemed acceptable. The practice with respect 
LO V1ncormarron was sto withhold information 
Gid (hVCOnLamiutiarwyon,, by .bthyl, Carbamate .-had 
been found from the Health Protection 
Boar ClLMAthe wwitte. and "spi nits. andustiry, as 
a_.,whole, andm Lalhyspmanufacturers ,; except 
those large concerns responsible for several 
contaminated products, who were individually 
eavicead woreethe voroblem from. time to whime,. 
Neither the public nor the prov Dacia | 
authorities were advised. 


The following observations and_- findings 
relate turther’ tos Ethyl]..Carbamate.and, the. monli- 
toring thereof. 


Wien SbLound, .in.o.var lous products. tested. by 
the laboratory, Ethyl Carbamate was not a banned 


Substance under: the .Food,,and...Drugs..Act,. the 
fee Oo. Norms. nor under any rule or law world- 
Wide ...=so Tart asetis known. Ethyl .Carbamate jis 
a knows sanimal. cancamogen, but, although, skt 


is treated as a potential carcinogen for humans, 
no satisfactory evidence that it actually affects 
humans is known to exist. 
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It is believed that only very large concen- 
trations are immediately health threatening 
and consumption over very long periods would 
be required before serious adverse effects on 
health would ‘result’ from "“tmngestion ~ot Frquors 
containing low concentrations of the substance. 


The determination of what are permissible 
levels of potentially health-threatening sub- 
stances Tn food products in. Canada "hrs rine 
responsibility of the federal authority, carried 
out by “the “Health Protect i orm P eranch 2.0 eee 
Department of Health. The protection of consumer 
interests> generally, in this Province, “rs coer 
taken by the Ministry of Consumer and Commercial 
Relations of the Government of Ontario. 


The conflict between the duty “to protect 
the public health and safety and the duty not 
to damage the business of producers operating 
in” good ‘“Tarth “1S "a ditrreuyty one oOo - were ver 
[In “the Commission's “view, ~it- mast” Inivarvaoy 
be resolved in favour of protecting the public 
health. 


In the light of the above, the Commission 
has reached the following conclusions: 


(a) Clarke should “have advised Courllara, thar 
testing tor Ethyl -Carbamate was going on even 
before the formidable amount of data found in 
the Interim Report of Karumanchiri was assembled; 


(b) Couillard should have made certain that 
Bosworth understood the implications of what 
Was bDelng “reported. with parrirculam regard, +c 
the cancer-causing possibilities; 


(c) Couillard should have kept Bosworth informed 
of the subsequent developments as tests continued 
and monitoring was carried out; 


(d) Clarke should have advised Parker, when 
he succeeded to the position of  Difeetareeaor 


OF 


the laboratory, that the problem existed, and 
00mm Mave prougit Nim ‘uo to.. date. .on. «the 
progress of tests and investigations being made, 
then on-going with Brights Winery; 


(e) Couillard should have taken greater pains 
to make clear to Flett the nature of the problem 
ana 01 1ts Serious potential. His | failure: “to 
eaorso ers Consistent, of course, with his ‘original 
conclusion that the problem was a minor. one 
and his failure to raise the question with the 
Federal Department of Health under the _ Food 
and Drugs Act; 


(f) Bosworth should have been able to understand 
from the information made available to him by 
Couillard and Clarke that a possibly health- 
threatening problem existed. He should -have 
acquainted himself with the state of knowledge 
of the Federal Department of Health. He should 
have taken steps to ensure that he was kept 
abreast of developments after the meetings with 
Brignmrs: “technical, *staft ; 


(g) Couillard should have taken steps to advise 
each Ontario winery that the use of urea might 
Tesuuew wi tire "TOornmatton, oF Ethyl ~Carbamate, 
a known carcinogen, and that wines made with 
the assistance of urea would not be accepted 
for listing by the Board. He might well have 
taken this “step on his own initiative, but the 
Peesipt Of rarKker'’s “memo (oT "January, 12. 1983., 
would have been an appropriate occasion for 
Ssucnract iT on. 


C79 The circumstances surrounding the 
finding of Diethylene Glycol in biquor 
Sore y Cer tooo. anc, Ene. tnt onrmation 
One snatrkering “ordetices ot: the, Board. with 
respect thereto have been fully detailed 
in the section entitled "Diethylene Glycol". 
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As indicated in the Commission's Report 
dated December 11, 1985, (Appendix 1), 
the Health Protection Branch of the Federal 
Department of Health has now set guidelines, 
treated as standards, for permissible levels 
of Ethylo Carbamateé .,in . spiciits..and  saiies 


of different categories. This Commission 
has no farther -part tovplay- in, thal tegara. 
However, it should be emphasized, again, 


that the levels have been set on the basis 
of lifetime’ consumption *.of. .the, | tt ypeason 
spirit ‘or ‘wine indicated, and. a2 leved 
has been set above which a single ingestion 
or “continued .ingesiion {for ‘ca, snect {period 
would be considered dangerous. In addition, 
that authority has not yet banned the use 
of urea for wine-making. Although few if 
any wine makers are prepared to state that 
urea is the sole cause of Ethyl Carbamate 
in liquors, the evidence would indicate 
that Gt "is by Tac the. most “commer " wariee 
of excessive levels. 


As .-to the. ynstruction to. reponia on 
directrons “qiven to ~ Ontario, and. nore iam 
liquor manufacturers with respect to elimin- 
ating Ethyl Carbamate or other substances 


from liquors yy“ the-"“sect ion. of. =the. Foeoorg 
dealing with Monitoring goes some distance 
towards answering that requirement. i 


is” apparent thaty only with -BeiGhts: Winer: 
ana "Tater with Jordan's. did. thosmaboard 
conaguct “anytliving ~like*®”® a “Tul Lb * andi eiraa 
exchange “of Intormatlon ore qive astruciuLons 
réegarding*’ the’ “action, t0’" “be ©'taken. *"even 
then, thee Tien anstructions whieh Parker 
led Jordan to believe would be forthcoming 
from higher authority was never” given. 
It did eventually instruct: all they wine 
makers) in= Ontario “wot .ato. “USe. sUbea. eens 
none except. Briqhts and ultimately. Jog@am ss 
were’ given all. the’ information knowns 10 
the Board or the findings with respect 
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bo ine’ presence “of: Ethyl. Carbamate- ‘that 
baG@ gueenvimader by. the.,L.C,B.O0-.; laboratory : 
The uneven treatment given the _ wineries 
in this regard led to justifiable resentment 
on the part of those who were kept in the 
dark and who were’ unknowingly producing 
PGQUU Cie etiouanit ) to. bec) contaminated: In 
at least one instance, that of Chateau-Gai 
Winery, a producer was able to establish 
that at least the quantitative results 
of several analyses were in error and that 
ieeiact tone “ot” its’ products)... .contained 
Ethyl Carbamate in excess of the level 
OWL ~partis-per) billion, «treated by* the 
Board as the level below which no accurate 
results could be obtained and no adverse 
consequences could be expected. 


The Board provided no information 
whatever to the Wine Institute or any dis- 


tPtlerts organization, or any ert Reta} 
Pepreseniative, ‘of = three” Tiguor ‘industries, 
OLnern~ than seine Hindi vidual | companies, in 


the manner indicated. 


In one or two instances foreign 
Suppliers were advised that a high E.C. 
content would render their product unaccep- 
table but no advice was given to suppliers 
generally that the problem existed, that 
at least one major cause was known, and 
that excess levels would result in = non- 
acceptance of products by the L.C.B.O. 


One final matter should be mentioned. As 
a result of the. disclosures ultimately made 
and the involvement of the Health Protection 
Branch of the Federal Department of Health, 
a program was negotiated and put in place whereby 
the task of testing products for Ethyl Carbamate 
was divided between the Health Protection Branch 
and the L.C.B.O. laboratory. When Ethyl Carbamate 
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is’ dis€tovered’ “by "the, Eve -ByCl rn “Tie -2ouree 
of ‘testing, . it forwards samples to =the ears 
Protection Branch for confirmation. When confir- 
mation is made, Ottawa now advises the provincial 


Boards and, where applicable, Embassies of 
countrres™ from “whticth the “tainted products "ere 
coming, that action will ‘be necessary “wrtn 


respect to some product or products. Normally, 
on® the next “day “a further telex speci tres tre 
product” or’ “products” at fected “and requires. tiat 
the necessary action be taken to remove the 
product “fronmn’sare: 


The procedure has been tested on more than 
one occasion and it appears to be working satis- 
factorily. -There is every” reason ~~ to" hope, and 
the Commission unhesitatingly recommends, that 
this process be widened to include the results 
of=testing tor “all “health-threatening substances 
affected by federal regulations or, for that 
matter, by provincral norms 


The Commission has no hesitation in comment- 
ing favourably upon the oroposal oT -trre"Ur7C sac. 
that it establish a regular news letter or other 
FORM OF internal’ “communicatron’' "by which” 9iis 
own employees throughout the Province may be 
kept advised of actions which include the activi- 
ties’ of (the laboratory” and’ the Sreasons” Tor “the 
withdrawal of any products from sale. Regular 
suppliers “should betesimi¥arty advised "It "a kso 
seems desirable that, when products are withdrawn 
from sale, consumers should not only be notified 
by way of the media but that notices should 
be posted in’ all. “stores” carrying “tne “orcoue, 
explaining why the action was taken. 


This review has’ included recommendations 
for action directly within the power and juris- 
droLrom? ot -thenteyC so70. Olt ore e@*iniposeirele-— on 
conclude without making some suggestions which 
go beyond the Commission's Terms of Reference 
because of the breadth» of 4 the “problems-=“that 
must» be ‘addressed. Throughout whe “Commissions 
hearings, and especially when considering some 
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Gian Pheaskinal. Submissions, it, was -obvious that 
effective co-operation between the health author- 
ities, the marketing agencies and the manufactur- 
SrS.8 O44 ALCOnNOLIC products .was. essential. . The 
problem posed by the discovery of Ethyl Carbamate 
in many products could have been contained, 
if not immediately solved, in very short order 
if representative agents of the manufacturers 
ifaat nis. COuUpiry.,and. the. Health “Protection Branch 
had been advised of the findings made at an 
early stage. The question of acceptable standards 
could have been addressed and the combined exper- 
tise of the health authorities, the winemakers 
and the distillers could have been tapped. 


It is strongly recommended that there be 
established a body or organization representative 
of the federal health authorities, the consumer 
authorities in the provincial governments’) and 
wniewwistillers., breweries and winemakers” of 
Prive counts: Vasnogerner with the Provincial. Liquor 
Control Boards to consult together on the problem 
of standards for alcoholic beverages in Canada. 
Such a body could subsequently act as an informa- 
tion center for the entire industry and it could 
be developed so as to provide a convenient 
vehicle for the speedy dissemination of informa- 
tion regarding problems of health or safety, 
as well as quality standards. As the world's 
largest purchaser of. alcoholic products it .would 
be appropriatemntor the Liquor Control Board 
OT Ontario tol ltake the initiative in,,-the tTorma- 
tion -of such a body. 


That having been Said, at remains the 
responsibility of the tHeaith Protection Branch 
to determine what contaminants or foreign sub- 
Stances present in) hiquors sortotherwfoods consti- 
tute @ Ganger to Nnealih.or safety... The liquor 
industry is entitled to have prohibitions and 
standards intswthaw srespect» publicly» andi, clearly 
Stared. 1% VFremarmis the Yesponstbility oT ’*the 
ey Berd ee See because ct represents products as 
being Sate by placing them on its shelves for 


Wiz 


sale, to ensure’ “that | “such. "products Marpevimaece 
of such substances. It remains the responsibility 
of each to communicate with the other promptly 
and invariably when dangers or potential dangers 
to health are found. 


It ts “the ’responsrorlity ‘oT each ito Notminy 
producers who are or may be affected by such 
fIHOINGS. Et is the responsibility of the 
L.C.B.0O., as well vas that.-of %ihe “Healtherraiec= 
tron’ Branch, "tor not ity ner public hime feuct 
findings "indicate ~possidDlLy” “inmmnrMent cddinade ec 
health. While’ care “must” ~be* “taken “to “avurTd 
unnecessary Lirpury tc Srogucens, whenever a 
conflict s.arrses ’ the health, and «safety sot seche 
public must be the paramount consideration. 


It was the failure to recognize and adhere 
to those imperatives that led to the need for 
this Commission. 
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THE ROYAL COM‘ISSION OF INQUIRY INTO THE 
TESTING AND MARKETING OF LIQUOR IN ONTARIO 
22nd Floor 

180 Dundas Street West 

Toronto, Ontario 

MSG 128 

Telephone: (416) 897-8470 


December 11, 1985 


His Honour Lincoln Alexander, Q.C. 

Lieutenant Governor of the Province of Ontario 
Room 131 

Legislative Building 

Queen's Park 

Toronto, Ontario 


Your Honours 


I am pleased to present herewith the first Report of the 
Canmmission appointed by OC 2709/85 to inquire into certain 
matters affecting the practices and procedures of the Liquor 
Control Board of Ontario. 


No. (8) of the Terms of Reference in the said Order is as 
follows: 


*(8) inquire into, determine on an interim basis and 
report as soon as possible, on a permissible level 
of ethyl carbamate in liquors and then to further 
inquire into, determine and finally report on @ 
permissible level of ethyl carbamate in liquors, 
provided that no standard for a permissible level is 
set by a federal authority prior to the interimor ~ 
final reports required hereby;”° 


Accordingly, it was determined that public hearings would be 
held for the purpose of hearing evidence and submissions on 
the issue of an interim standard for permissible ethyl 
carbamate levels. A copy of the Notice of Public Hearings 
published in newspapers in Ontario is annexed hereto as 
Appendix A. 
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Bearings commenced on Monday, Necember 9th am on that day 
evidence was heard from Diana Kirkpatrick, Acting Director 
of the Bureau of Chemical Safety, Food Directorate, Health 
Protection Branch, Health and Welfare Canada, and from 

Dr. Tibor Kemeny, Scientific Advisor to the Bureau as well 
as from Dr. Lesbia Smith, Senior Medical Consultant, 
Environmental Realth Toxicology of the Ministry of Health of 
Ontario. The evidence of all three witnesses focused mm the 
methods for establishing permissible levels of harmful 
substances in consumable foods. 


Counsel for major distilleries and wineries as well as for 
the Liquor Control] Board of Ontario were present and 
participated in the hearing. 


In the course of the day, it developed that by means of a 
Press Release the Honourable Jake Epp, Minister of Realth 
and Welfare, Canada, had established guidelines to limit the 
amount of ethyl carbamate in alcoholic beverages as follows: 
Table Wines - 30 parts per billion (PPB), Fortified Wines 
(sherries, ports) - 100 PPB, Distilled Spirits - 150 Pps, 
Fruit Brandies and Liqueurs - 400 PPS. 


It was also indicated that in the near future regulatory 
action which will have the effect of prohibiting the use of 
urea as a yeast food will shortly be published in Part 1 of 
the Canada Gazette. 


The Conmission was not provided with official notice of the 
action taken, but a copy of a telex message that came into 
the Commission's hands is annexed as Appendix B. 


It is of interest to note that the establishment of separate 
acceptable levels for the four types of liquors mentioned 
was considered necessary because the effect of the ingestion 
of ethyl carbamate is amulative and there are significant 
differences in the consumption of each of the types of 
beverages mentioned. 


In view of the explanations furnished in the course of their 
testimony by the officials who appeared before the 
Commission, it is my view that in spite of the description 
of the action taken as "the establishment of quidelines®, 
standards for permissible levels have, in fact, been set by 
a federal authority so far as the four types of liquors 
mentioned are concerned. An excerpt of the testimony of 
Mrs. Kirkpatrick is annexed hereto as Appendix C. 
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The remaining classes of liquors that might be considered to 
fall within the definition in the Liquor Licence Act of 
Ontario are beer and products marketed by the Liquor Control] 
Board of Ontario known as coolers. No evidence was tendered 
that ethyl carbamate has been found in either of these types 
of liquor. It may be that testing of these varieties has 
not taken place and, if so, information may be obtained in 
the course of conducting the inquiries mandated by 
paraoraphs (1) and (4) of the Commission's Terms of 
Reference. 


For the sake of assisting public perception of the dangers 
to health posed by the presence of ethyl carbamate in 
liquors, it is worth indicating that the quidelines now 
adopted by the Department of Health and Welfare, Canada, are 
set with reference to the cumlative effect of lifetime 
ingestion of the products. No evidence was received 
respecting the effects of massive short-term consumption of 
any of the liquors tested. 


In view of the matters described above, I am respectfully of 
the opinion that the duty mandated by paragraph (8) of the 
Order in Council has been comleted and I respectfully 
present herewith this first Report. 


Yours very truly, 


John #. Osler 
Commissioner 
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The Royal Commission of Inquiry 
Into the Testing and Marketing 
of Liquor in Ontario 


NOTICE OF PUBLIC HEARINGS 


By Order in Council dated the 20th day of November, 1985, The 
Honouroble Mr. Justice John Osler wos appointed pursvant te 
the Public Inquiries Act as Commissioner to condud e pdicel 
laquiry into whether the proctices of the Uquer Contro! Boord of 
Ontario in testing liquors, selfing fiquors ond providing the public 
with information relating thereto have been in the best interests of 
the public and, in port, te: . 

inquire into, determine on an interim bosis ond report as 

soon os possible, on o permissible leve! of ethy! corbomate 

in fquors. 


NOTICE OF HEARING 


Public hearings wif commence on Monday, December 9th, 
1985, ot 10:00 a.m. In Hearing Room 61, 21st Floer, 
380 Dundes Street West, Toronto, for the purpose of 
hearing evidence ond submissions on the Isve of an Interim 
stondord for permissible ethy! corbomate levels. 


Further hearings relating fo other matters of concern te the 
Commission will be held at 6 later date at which time everyone 
will be invited fo cttend ond seek standing or make submissions. 


Anyone wishing to be heord or make submissions at the first 
sioge of the Inquiry should immediately conted: 


Cloy M. Powell, @.C. 
Commission Counsel 


at the oddress or telephone number shown below. 


THE ROYAL COMMISSION OF INQUIRY INTO THE 
TESTING AND MARKETING OF LIQUOR IN ONTARIO 
180 Dundos Street West, 22nd Flees, 

Toronto, Ontario 

MS5G 128 

Telephone: (416) 597-8470 


NAM — 2? cols. 1 119 Ones 
Toronto Siar 
Toronio Globe & Mal 
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APPENDIX B 


SONSeS MULUPEO RPS 54 DEC 86/85 OTTAWA 


- BT 

THIS IS TO ADUISE YOU THAT HEALTH AND WELFARE MINISTER, JAKE EPP» 
WILL ANNOUNCE ON HONDAY, DECEMBER 09, 1985, THE ESTABLISKMENT OF 
GUIDELINES TO LIMIT THE AMOUNT OF ETHYL CARBAMATE IW ALCOHOLIC 
BEVERAGES) AS FOLLOWS: TABLE WINES - 3@ PARTS PER BILLION CPP3)» 
FORTIFIED MINES (SHKERRIESs PORTS) - 468 PPB, DISTILLED SPIRITS - 
150 PP3, FRUIT BRANDIES AND LIQUEURS - 480 PPB. 


THE NEED FOR FOUR SEPARATE GUIDELINE LEVELS RATHER THAN ONE ALL- 
ENCOMPRSSING LEVEL IS A REFLECTION OF SIGNIFICANT DIFFERENCES IN 
THE CONSUMPTION OF EACH OF THESE TYPES OF BEVERAGES. 


IN ADDITION, REGULATORY ACTION TO DELIST PROVISIONS FOR THE USE 
OF UREA AS A YERST FOOD WILL SHORTLY BE PUBLISHED IW PART 4 OF 
THE CANADA GAZETTE. 


HEALTH PROTECTION BRANCH OFFICIALS WILL BE ESTABLISHING CONTACT 
WITH ALL CONCERNED RESPECTING THE IMPLEMENTATION AND MONITORING 
OF THESE GUIDELINES. 


JR ELLIOT DIRECTOR GENERAL FIELD OPERATIONS DIRECTORATE 
HEALTH PROTECTION BRANCH WEALTH AND WELFARE CANADA 
TELEX 053-3679 


6 @ovrt8seaeyees ws w 
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Gata available to us are not based on brands, they are based on 
overall types of products so we basically put them into four 
categories. The wines, the fortified wines which are the 
sherries and ports, the distilled spirits and the fruit 
brandies and liqueurs. 

@. All right. Now you have or we have been 
provided this morning by the office of the Chairman of the 
Liquor Control Board is how we got this particular document. 

If I show it to you, first of all, would you look at it and tell 
me if you're familiar with that document? 

A. Yes, I an. 

Q.. And in particular, this is a telex to Mr. Ron 
Flett, Vice-President of the Product Department of the Liquor 
Control Board of Ontario. And it reads - -"This is to advise 
you that Health and Welfare Minister Jake Epp will announce on 
Monday, December 9, 1985 the establishment of guidelines to 
limit the amount of ethyl carbamate in alcoholic beverages as 
follows: table wines - 30 parts per billion, fortified wines 
(sherries, ports) - 100 parts per billion, distilled spirits - 
150 parts per billion, fruit brandies and liqueurs - 400 parts 
per billion. The need for four separate guideline levels rather 
than one all encompassing level is a reflection of significant 
differences in the consumption of each of these types of 
beverages. In addition, reguiatory action to delist provisions 
for the use of urea as a yeast food will shortly be published in 


Carol Denman C.S.R. 
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Part One of the Canada Gazette. Health Protection Branch 
officials will be establishing contact with all concerned 
respecting the implications and monitor organization of these 
guidelines. J. R. Elliott, Director General, Field Operations, 
Director, Health Protection, Branch Health and Welfare Canada”. 
I wonder if I may ask if that could be Exhibit 3. . 
EXHIBIT NO. 3:3 Telex dated December 6, 1985. 

MR. POWELL: I have some questions, Mrs. 
Kirkpatrick, about that. Firstly, I notice that the telex 
itself is dated at the top, December 6 of 1985. Were you aware 
on December 6th that this telex was going to be sent out? 

a Yes, I was. 

Qo: Did you take or play some part in the 
establishment of these levels that are referred to? 

A. Yes, I did. 

Q. Can you tell me were others involved in 
arriving at these figures? 

A. The people I named originally in my Bureau were 
all involved in the establishment of these figures and in 
addition also in my Bureau, Dr. Bev Houston, who is currently 
acting in my previous position as Acting Chief of Chemical 
Evaluation Division as well as Mr. John Callmen who is Acting 
Section Head for Dr. Houston in the Additives and Contaminants 
Section in that Division, also played a xey role in the 


development of these guidelines. 
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we OB & 


oo @owrvsa ww ®& 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


[120] 


29 

Q. Can you tell me what it means when you say that 
the Minister of Health will announce the establishment of 
guidelines to limit the amount. What exactly does that entail, 
the establishment of guidelines? 

A. Well, the Minister of Health and Welfare under 
the provisions of the Canada Food and Drug Act and regulations 
has the authority to establish guidelines pursuant to section 4 
of the Act and also can establish regulations pursuant to the 
Act to limit the occurrence of any cibetince in food that may 
pose a hazard to the Canadian population. 

Q. Now, is it your understanding that these 
guidelines are in effect as of today? 

A. They will be in effect as soon as our Minister 
makes the formal announcement of the guidelines and I 
expect that to be today. 

Q. And from a practical point of view, what does 
that mean. What do your officials have the right to do once 
those guidelines are set? 

A. Well, from a practical point of view, officials 
of the Health Protection Branch may take action against any 
product that is found not to comply with those guidelines 

Q@. - Would that matter whether it is in the Liquor 
Board or in a restaurant or in a person's home or how does that 
work? 


A. The Food and Drug Act and regulations apply to 


Carol Denman C.S8.R. 
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food sold on the market place. It wouldn't apply to wine in 
the home, but it would apply to wines sold out of the Liquor 
Control Boards and wine that would be sold in any 
other establishment. 
Q. Now, in paragraph two of the telex, it sets out 


that these 4 guidelines are there because they reflect the 


‘ pignificant differences in the consumption. 


A. That's correct. 

Q. I take it then, at I correct, that your 
findings would indicate that table wines are the most consumed 
beverage, alcoholic beverage? 


A. When you look at the consumption of wine on a 


“per person basis, definitelyit happens to be the item that is 


consumed to a more significant degree per person. 

Q. The fruit brandies and liqueurs at 400 parts 
per billion as the highest, do you take into account that there 
might be and element of society that might drink and awful 
lot of fruit brandy. How do you = -? 

A. In our calculations of consumptions, we not 
only look at mean intakes by the entire population, but we also 
look at upper percentiles of the population to ensure 
ourselves that in applying whatever guideline level we're 
applying that we are covering those who may consume above 
and beyond the average. 


Q. So, do I take it that you're satisfied in any 
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event, that these levels that are being announced today safely 
protect the drinking population of this country from the 
potential harm of ethyl carbamate? 

A. Yes, I do. 

Q. Row, one of the Terms of Reference, Mrs. 
Kirkpatrick, of our inquiry and in particular this matter that 
we're looking at today about reporting on a permissible level as 
soon as possible of ethyl carbamate in liquors and under our 
Terms of Reference, it is liquor as defined under the Provincial 
Liquor Licence Act which means spirits, wine and beer. Or any 
combination thereof and includes any alcohol in a form 
appropriate for human consumption as a beverage alone or in 
combination with any other matters so that is what we have to be 
looking to, so it is spirits, wine and beer. 

Spirits appear to be covered at the level of 150. 
Wine, while under the definition of the Liquor Licence Act 
isn't broken down, I assume is either fortified wine or table 
wine depending on how it is sold or what is in it, I guess? 

A. Yes. 

Q. Beer. Is there any reason from information 
that you have as to whether or not it is possible that there 
might be ethyl carbamate in any beer sold in Canada or in 
Ontario? 

A. Well, the elevated levels of ethyl carbamate 


that have been found to date have been associated with the use 
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of urea as a yeast food in the production of these products. 
Branch officials did contact the Brewers Association to 
ascertain whether or not they had information or refer to the 
use of this yeast nutrient in the manufacture of beer and we 
were advised that all 8 breweries in the country did not use 
urea as a yeast food. 

In addition we had no data available that indicated 
elevated levels of ethyl carbamate in beer products and 
therefore we did not feel it was necessary at this tine to 
establish a level for this substance in beer. We will, of 
course, as part of our overall assessment of the problem posed 


by the substance -- we, as well as the brewing industry will 


Ganple a number of their products just to confirm that that is 


the case. 

Q. When you say elevated levels, what do you mean 
by elevated levels? 

A. Well, we are aware that ethyl carbamate can 
occur naturally in yeast products, naturally being there as a 
result of the occurrence of other substances which can react in 
the process of making these products and is not there because of 
the addition of any other substance to the process of making 
these particular products. 60, there is a natural occurrence of 
the substance in a number of products. 

Q. Are we talking above or below a certain level? 


A. Well, the information available to us indicates 
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that the natural occurrence is in the range of 10 to 25 parts 
per billion. 

Q. In beer? 

A. I have no information on occurrence because 
measurements have indicated to date, none detected and the 
Getection of the limit was in and around 10 parte per billion 
with a fairly large variation at that level of detection. 

Q. That was wy understanding that 10 parts per 
billion, anything below that is practically impossible to 
detect? 

A. At this time. 

Q. At this time and also we may hear reference to 
the fact that anything above 10 parts per billion - = 10 parts 
per billion is referred to as a trace, is that correct? 

pee A trace is all relative depending on the 
sensitivity of the method and if one were to look at many other 
situations where parts per million were considered trace and 
later on parts per billion were considered trace and parts per 
trillion, what it basically means is that the method cannot 
Getect less than that and the natural occurrence was 
somewhere around the limit - -. 

Q@. As to ethyl carbamate and the current state of 
the study of that substance, trace levels are referred to as 
being 10 parts per billion or less, am I correct? 


A. Yes. 


Carol Denman C.5.R. 
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APPENDIX II 


ETHYL CARBAMATE TEST METHODOLOGY 


Mr. Karumanchiri began developing a method 
hommes t tore Eihy.! SCarbamate, late ‘in- 1977, He 
first reviewed a method developed by scientists 
in the Food and Drug Administration of the United 
Sratess (exhibit.27). Mr... Karumanchiri found 
this method too complex and time-consuming to 
be used for routine screening of the numerous 
predicts occa Tried by (the LC ,B vO. He concluded 
that it was necessary to modify the method for 
rapid screening purposes. 


The first method was fully developed some 
time in mid-1978. It was subsequently refined 
in 1980 as new and more sensitive equipment 
became available. We will deal first with the 
1977/78 method. 


The frestaesteo in any. gas chromatographic 
procedure is the sample preparation. 100 milli- 
litres (of «liquor would be pipetted _from the 
ben tice ancdn op laceds  inisa.-clean., glass. tube... Jo 
this would be added approximately 50 grams of 
potassium chloride, enough to saturate the sample 
and to create some excess precipitate. The potas- 
Sium chloride served to decrease the solubility 
Seen ws EtiylesCanrbarare. goin they alcobol.water 
Mat PP ceo Miri tres of samethylene ..chloride 
would then be added to the potassium chloride 
Saturated sample of liquor. Methylene chloride 
is) an, organic -ssolvent used to .extract..the Ethyl 
Carbamate from the liquor. The sample _ would 
then be placed on a vortex mixer and shaken 
until it achieved an homogeneous form. At this 
point, the sample would have a milky appearance. 


The sample would then be placed in a centri- 
fuge balanced with another sample or a test 
tube containing an equal amount of water. Methy- 
lene chloride, the liquor and potassium chloride 
have different densities. When centrifuged at 
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5,000. “to” 6,000 -revalut ons . oho eee the 
difference in their specific gravities would 
cause them to separate into three distinct 
phases. On top would be the liquor, in the middle 
the methylene chloride containing the Ethyl 
Carbamate and on the very bottom the potassium 
chloride in crystalline form. 


The two liquid phases would then be poured 
into “a separdtory “funnel, care “being tanec. eo 
ensure they retained their separation. The potas- 
Sium chloride crystals remaining in the test 
tube would then be discarded. The liquor phase 
would remain at the top of the separatory funnel 
with the methylene chloride phase beneath it. 


A funnel would be... positioned. in, .the. neck 
of an evaporation flask. A filter paper would 
be placed in the funnel and anhydrous’ sodium 
sulfate,- a white powder,,. poured. -iptos ita gic 
anhydrous sodium sulfate ensured that no trace 
amounts of water could be retained in the methy- 
lene chloride phase when it was passed _ into 
the: evaporation. tlrask. “fhe” «Stoo “Cock e-ot a6 We 
separatory filter would then be carefully opened 
and the methylene chloride phase drained through 
the anhydrous sodium sulfate and into the flask. 


The extraction process would then be re- 
peated using the liquor phase remaining in the 
separatory funnel. No further amount of potassium 
chloride would be added as the liquor had already 
been saturated. However, the same amount of 
methylene chloride would be added, the mixture 
Shaken, centrifuged and the methylene chloride 
phase drained through the anhydrous”7 sulfate 
into the evaporation flask containing the methy- 
lene chloride phase from the first extraction 
of that sample. The purpose of repeating the 
extraction process was' to ensure a good gquantitae- 
tive “extraction of “Ethyl “Carbamate _ Tronr Sere 
sample. The liquor phase remaining in the separa- 
tory funnel after the second extraction would 
then be discarded; 
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The evaporation flask containing the sample 
would then be placed in a water bath and attached 
LOnsoe Oldtya. eCVaporator.. Ethyl: Carbamate is a 
Word imecemoulusctanCe 2 sSby- olacing the .-flask in 
awater “baths set Wal w28?)...celsiws; evaporation 
of the Ethyl Carbamate was avoided. The sample 
VoiscerDassed throeudqi ‘the srotary evaporator. and 
Pecuceq Sin Svotumen frome? l100s: millilitres’ to. ‘5 
millilitres, thereby increasing the concentration 
of Ethyl Carbamate in the sample twenty-fold. 


Dik? 7477/7 Ba Mewes ‘Karumanchiri! wast) using ia 
Hewlett-Packard 5700 gas chromatograph equipped 
Vithe ae tDoacCKeo  lcolumhivandg, ia. fi lame owonizvation 


detector...1A tlame, ionization detector’. cannot 
be made sensitive to certain types of chemicals 
ony er Therefore: it was necessary” to remove 
as many chemicals as possible from the sample 
Op oeintesleag a. procedure known. as. a »coiumn 


Cleatiactp, insorder sto obtain a readable .chromato- 
gram. »vilceie ecolumn,aclean—up3-1s' ‘not performed, 
the. presence, of) eacn ‘chemical. in ~.the».sample 
would be recorded by a peak on the chromatogram 
and the numerous interfering peaks would prevent 
ines .deniit ication and -quantification of, a parti- 
Clete CaeniuGe! Joine tis -caserEthyl: Carbamate. 


To perform the column clean-up, glass wool 
wouUldr be. wlaced Jif athe bot.tom )ot-) a.short! tube 
or, tcolumnws APochiemicals 'cCompound: to ».which. ethyl 
Carbamate was known to adhere would then be 
Hiieee eines columng Khe Se mil bilitres) of 
sample would be taken from the rotary evaporator 
and placed in the column. A solvent of methylene 
chloride *.containing various “concentrations. of 
pentane would then be passed through the sample. 
aati eiboaricmlarearcancentration of pentane, ia 
pDamticular .croup sof yehemi.cals would be removed 
from the sample and thereby eliminated from 
the analysis. Finally, methylene chloride con- 
Loninae ta siconcentration of “pentane known to 
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cause Ethyl Carbamate to elute, or be removed 
from the ‘cokumn; swoulditbe’ passed. cthrougn (ine 
sample and the column clean-up would be com- 
pleted. 


The cleaned sample would again be placed 
in the rotary evaporator and reduced to a volume 
of approximately y Ube nigel vires: then placed 
in a small stoppered- test tube. The test tube 
would "bewplaced invra.- flask’! set, inv ta water > bath 
again at a temperature of 28° centigrade. Nitro= 
gen would then be bubbled through the sample, 
through an intake hose, causing the methylene 
chloride to be removed through an outflow tube 
attached.) Lo: #28) i svacuumn SOuUnIp:, furthers. reducing 
the volume of the sample to exactly 1 millilitre. 
Thus; “as .the opigqinad: ab0d tminltliguinres eel efampste 
had now been reduced to 1 millilitre, a hundred- 
fold “concentrations of ethyl. Carbamate::hadjsheen 
achieved. 


OneiomicrolLitre  ofis the nsamphe siwotild. tren 
be. drawn Up «using, racimicrohitre: syringe] and 
injectedminto othe sqasi,chromatographiiein Sho a7 
a packed column served to separate the sample 
IntoOw ats ‘individuals scompovrents.« jiand) | duane are 
them. A packed column resembles a coiled cable 
Six feet long and about one-quarter inch in 
diameter. The column is packed witr -an inert 
substance,..a,, dilatomaceous«earnth mineds Trommiine 
ocean bed. An inert substance is one which will 
not react withwanyrchemical..sthesinemt supstance 
is coated with a waxy material called Carbowax 
20M having ,as’molecular weight . of ~20;000.'-— As 
each substance passes through the packed column, 
ity wilbLibe retained ding ithe: cabumn sfor va, cercaim 
period of time, dependent upon its - physical 
properties. The length of time each substance 
remains® ini thes:column,jaiknown o.asi. itm Retention 
Pine. LS cChanaciier ete ce 


At the time the sample is injected into 
the gas chromatograph, the attached chart recor- 
der is. started. A stylus .1s fixed towice sc 
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chromatograph and the chart paper moves beneath 
tween “scisespecad, As a. substance. leaves. the 
DacCkec = codiin, i 2he ostylus -records a .peak. on 
Litcowrcnatt,soaper.- the retention. - time “of -that 
particular substance is determined by measuring 
tne length of. paper to- the peak, or the. horizon- 
tal grid, as the paper has passed beneath the 
Se eich) sae aeixea Number of millimeters .per 
minute. 


As has been indicated, ihe StaenLeLhy “work 
a particular substance is determined by its 
retention time. The quantity of the substance 
is determined by calculating the area beneath 
the peak. 


ive  ORey 7ONane calculation (of - the amount 
of Ethyl Carbamate present was based upon a 
Girect,* calibration ~ method. A laboratory pure 
Standard  Ofrelihyl, Carbamate would be .obtained 
and injected directly into the gas chromatograph. 
The area under the peak would be measured to 
establish the area size corresponding to a 100% 
Soper of sedny le scarbamate.  A,-sample «ot». wine, 
known to contain no detectable level of Ethyl 
Carbamate, would then be spiked with the same 
amount fof  »sthes= baboratory: pure standard. This 
Somptess WOoUtaesthenmti¢be iprepared™ in «athe above 
manner,,sanalyzed, iand! the; area «under the peak 
measimedsa As! ih isanot. possible ~to extract, 100% 
Ofte ithe Ethyi Carbamate) present. in, the. sample, 
the area of the spiked sample would always be 
Smailer than that. of the comparative standard. 
By repeating this process with various amounts 
of Ethyl Carbamate added to the sample, _ the 
percentage of recovery was’ determined. That 
is, the percentage of the amount of Ethyl Carba- 
mate actually present in the sample which could 
be recovered during the sample preparation 
process would be determined. This was generally 
betweenn/o) and 857 of the amount of. Ethyl Carba- 
mate’ actually present. Several samples were 
spiked with various known concentrations of 
Ethyl Carbamate and graphs were made, reflecting 
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the area beneath the peak in centimetres squared 

against concentration. The recovery rate would 

be taken nto acéount’ in the cabiorati on™ cna. 
Thus, the area under the peak on any given sample 
tested would be calculated and compared to the 
calbibration= chart “tov “obtain “a. -Tiguie air teamns 
per: bron. 


In 1980, a new type of gas chromatograpn 
was purchased “by thee LesGoes.O. (“Laboravor vaessi > 
ws a Tracor gas. chromatograph = equipped swath 
a Hall Detector. A Hall Detector is an extremely 
sensitive detector which can be made to react 
only to specific elements present in organic 
chemicals. For . the purpose ‘of, Etmnyl “Catbamare 
analysis, the Hall Detector “had been adjusted 
to. detect only those Compounds, ConTdarni ng tina to 
gen... In “addition, “theo dracor. Gas© Cnromatogtap: 
was, equipped with a ‘capillary ‘column ~ ratner 


than a packed column. A Capillary column 
resembles a coiled nylon filament and comes 
A761 different lengths. The Capi vamy column 


utilized “by Mr. “Karumanchiri “was “some 320 (mewres 
long aS opposed to the packed column which was 
only 2 metres, an? Yength.v°A. capidfany = tcolfunin 
permits greater separation of chemicals thereby 
producing’ a. ohromatogram with %*clearery srarpen 
peaks and decreasing the likelihood of overlap- 
ping or interfering peaks leading to erroneous 
CONCLIYSLONS as | tTO.UPRe Mdenti ty Ot av*partvoa lan 
chemical. 


To take advantage of the improved equipment, 
Mr. Karumanchiri had to make certain alterations 
inMoon.sS: “test "Mmetnodetogy .  Mr.-*Karamaniciirr ie nian 
reviewed another method of analysis for Ethyl 
Carbamate!: ‘published “py “Dr..’ Cornel ifustvOuan aor 
the Department of Viticulture and Oenology at 
the University of California’ “in Wavis,ovCadator= 
nia. Once” again, (Me. = 'Karumanchiri sroundeartine 
method too time-consuming and complex for routine 
screening analyses and he proceeded to modify 
the test method he had developed earlier. 
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As with all gas chromatographic procedures, 
the first step was sample preparation. Due to 
UQernrites Caceu (Sensirivity ~of= the “Hall Detector, 
a ten-rolaq concentration of the sample, rather 
than = "ine NMmundred-fold.-concentration formerly 
Peaquiged, was, suidicient.: Thus,. only 10 -mibllt-= 
lrpres sot shirquor would be placed in a test: tube. 
To this would be added 1 millilitre of an inter- 
nal standard of nitrobenzine at a level of 1 
par tf =perremy il ihton. 7 ihe purpose “of ‘the: addition 
of the internal standard will be discussed below. 
A sufficient amount of potassium chloride to 
Saturate «tne» sample, rouqihy sso. i4.gramns .* “would 
be added, followed by 15 millilitres of methylene 
chloride. The sample would then be mixed, centri- 
fuged, and separated in the manner’ described 
above. However, as the Hall Detector was set 
to react only to nitrogen-containing compounds, 
it was not necessary to perform a column clean- 


Woe 1 oLtowing’ *rne = two extractions, the sample 
VOLUME Wwas- once -againy reduced “to 9 millilitres 
ea moent ieee otra y eevaporator. “Again, nitrogen 


was bubbled through the sample further reducing 
ier vO Mecs LO midi id Tire,-artven=Told ‘concentra= 
ion. 


At this point, another change in the method 
was introduced. As the presence of any amount 
of methylene chloride would destroy a component 
Git une -gasey chromatograph known as “the "scrubber™, 
it was necessary to transfer the Ethyl Carbamate 
containing=vextract «from methylene chloride to 
another solvent containing no nitrogen or chlor- 
ine. When the sample had been reduced in volume 
vo erenie-. wim... ofeshexane, Swhich ‘has ia higher 
boiling point than methylene chloride, would 
be added to it. The sample would again be attach- 
ed to the vacuum pump and nitrogen’ bubbled 
through it removing the methylene chloride and 
leaving the Ethyl Carbamate concentrated _ in 
one ml. of hexane. The sample would then be 
Peady, @tovbe fdrawn up “int” the, microlitre: syringe 
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and injected into the gas chromatograph. The 
same type of chart recorder was utilized and 
a similar, if, more. precise, chromatogram ebrain— 
ed. The identity of a particular ~chenicalawas 
determined by its retention time, as explained 
above. 


Thess addisa-tloni (of the. .,-internal, standard, 
nitrobenzine, required. scan, palterat Loni ie 
method .of -calculations.of athe amountw OfAneinas 
Carbamate present. The standard peak area corres- 
ponding to 1 ppm of nitrobenzine was known and 


served aS a constant reference point. If the 
area of the nitrobenzine peak was larger. or 
smaller than expected, it would indicate that 
an’ error in..sampLe “preparation, .0r » invecmnon 
into the gas chromatograph had been made. In 


addition, as the relative retention time between 
nitrobenzine and Ethyl Carbamate never varies, 
any, Skighnt shitts4.in.s tne, apsoluter cetera 
time, resulting perhaps from aging of the capil- 
lary. «column, would “not. result “in, confusion wits 
respect to whether the particular peak, coming 
out. ati. .ay ishioantily”.dist-terent *..cetermt fom Pyaimer 
indicated the presence of Ethyl Carbamate. As 
to the calculation itself, rather than merely 
comparing the peak area for the Ethyl Carbamate 
to: ‘the ‘tcalibrationg .chart. ta “Gallon w.iosne IEWo 
peak areas of Ethyl Carbamate and nitrobenzine 
would be compared. This provided a more accurate 
assessment of the recovery rate and avoided 
errors. in. sample: preparation or. ainj,ecLOn / eniito 
the. gas. -chromatographsz 


The method of analysis for Ethyl Carbamate 
developed mn.l980 and tsing the capalilary column 
and Hall Detector is the method currently in 
use -Iin. “the «laboratory a-at. thers C 7b. 0. asian 
results are now confirmed by mass spectometry. 


The identification ,of ‘a ,chemical “bye “Gas 
chromatography is dependent solely upon the 
retention time. Thus’, if another” -chenteam: > 
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present in the substance being tested that has 
the same retention time as the particular chemi- 
Gal one ese LOOKING ~ Tot, there U1s “no-* way. ‘of 
distinguishing between the two chemicals. The 
only way of being absolutely certain that a 
chemical’ with a specif.ic retention time is ‘the 
chemical one is seeking and no other, is analysis 
by mass spectrometry. 


A mass spectrometer analyzes the _ physical 
and chemical properties of a particular substance 
and Pts computer automatically compares. “this 
tora mass spectral library containing the’ mass 
spectra of 32 to 40 thousand chemicals. A chemi- 
cal's spectra is unique and has been likened 
wOMra Thaitienor litt. 1 was agreed by allo.of the 
chemists testifying before this Commission that 
G.C.-mass spectrometry is the best method 
currently available for chemical analysis. 


the > bo eb. baboratory. did not. ,obtain 
a mass spectrometer until December 1985. Prior 
Lomas Lime.) Mr warumanchiri- had occasional 
confirmatory analyses performed by mass spectro- 
Melryiowdt sama) .esting:. Laboratories... In... each 
case Mann Laboratories confirmed that the chemi- 
cal in question was in fact Ethyl Carbamate. 


Dre. Pierre Beaumier, Vice-President and 
Chiet Chemist of. the Mann.Lab, -téstified that 
his laboratory is using the Karumanchiri method 
Vettes. home Ce Mand oihat wit iS..a. satisfactory 
method. He further testified that he was aware 
that the official federal method utilized sodium 
entoride rather. than. potassium. chloride. as. the 
Salts. but that in his experience a better 
recovery was obtained using potassium chloride. 


Following the establishment of Ethyl Carba- 
mate guidelines in December 1985, the Federal 
Health Protection Branch invited laboratories 
to engage in a check sample program. Spiked 
samples, containing known amounts of Ethyl Carba- 
mate were Sent- to the laboratories for analysis. 
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The laboratories would then send the results 
back .to eHealth. Protection Branch; } whicipewou1n 
advise them whether or not the results were 
Satisfactory. The Health Protection Branch 
developed their own method, which slightly modi- 
fied the Karumanchiri method. Although the 
laboratories participating in .the check -sample 
program were advised of this method, they were 
not required to use it so long as their results, 
using any method, conformed to federal require- 
ments, 1 Me. Karumanchiri participated in the 
check 4.samp.le cocprogramy JJusing, “his own” imetned, 
with satisfactory results. 
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APPENDIX III 


CHRONOLOGY OF EVENTS RELATING TO THE FINDING 
AND MONITORING OF ETHYL CARBAMATE (E.C.) 


DATE 
Late 1977 
Mid - 1978 


1980 


October 1980 


Early 1981 


December 1981 


BY eniribe CoB sOeeSINCE 51975 


EVENT 


MO toraike ws vier. BO. «Chieh: Chemist; 
aske@g Mn." Karumanchiri, a technician, 
to see if he could develop a test 
to determine whether the use of the 
preservative Diethyl Pyrocarbonate 
resulted: ini the production of 1E.C. 


Having developed a test method using 
a gas chromatograph equipped with 
a. packed column, Mr. Karumanchiri 
kKnewimtor wathe .Tirst: timer-that: 7BsC., 
was present in liquor in Ontario. He 
advised Mr. Clarke, who _ instructed 
BimmtOnastopy workryron “the)< project, 
Mr. Clarke testified that this was 
due to other, more pressing, priorities 
in the lab. 


A Tracor gas chromatograph equipped 
with gavecaoiiiary  “columnssand)4a. Hall 
Detector was purchased by the 
aCe eOtlabeewir. “Karumanchirle modi- 
fied the test method and _- resumed 
testingi far E.G, 


Mr. Karumanchiri began recording test 
results in his laboratory book. 


Acting on Mr. Clarke's’ instructions, 
Mr. Karumanchiri tried to  find_= an 
outside laboratory capable of doing 
confirmatory analyses. Several labora- 
tories were approached but were unable 
tou. domtne work; 


ie. Pierre Beaumier, Vice-President 
and Chief Chemist of Mann Testing 
Laboratories, waS approached by Mr. 
Karumanchiri. Dr. Beaumier confirmed 
that his lab was capable of doing 
the desired work. 


January 


Feb. 3 


Priors to 
Apts. 20 


April 15 


April 20 


April 21 


May ll 


1982 


1982 


1982 


1982 


1982 


1982 


1982 


Mr. Karumanchiri took prepared samples 
and a new capillary column to Mann 
Laboratories. 


The first report of Mann Laboratories 
was sent, confirming the presence 

Of ExGirtim dlivstouree ithe samples 
tested. 


Mr Ua-Clarkey actinguicon ~oMr.. -Karuinan— 
chiri's request, obtained a computer 
printout of toxicological data _ relating 
to. *E.. Camtfromithestibrary. “Mee sella. 
testified that he asked Mr. Karuman- 
chiri to prepare a report to be given 
toe Mr, Codi tiard wenreC .E.0. JAssistanr 
General Manager. Mr. Karumanchiri 
testified that he prepared the report 
on his own initiative, as Mr. Clarke 
had taken no action for two years. 


The second Mann Report was_— sent, 
confirming the presence of E.C._ in 
six samples prepared by the L.C.B.O. 
lab. 


Mr. Karumanchiri delivered a copy 
of his "Interim Report on the Status 
of etihyat Carbamate in Wines and 
Spirits" to Mr. Couillard. Mr. Karuman- 
chiri testified that he delivered a 
eopyo cor eithe:. report? to “Mr. -Clarke 
on the same day but Mr. Clarke stated 
hex did. “not’ereceiver a copy of yithe 
report until some time in early May. 


Nowe Gow Liard? “anrduaMr Karumanchiri 
met and discussed the report and Mr. 
Couillard said he would discuss’ the 
matter with the Chairman. 


Mr. Couillard had a= final meeting 
with Mr. Clarke and Mr. Karumanchiri. 
Following this, a meeting was held 


May 12 


May 13 


May 14 


May 28 


June 


1982 


1982 


L982 


1982 


Ree Wa 


bie 


ee 


in the Chairman's office attended 
by Mr. Bosworth, Chairman of the 
Pee.b 00. ain. Couillard and. Mr. Clarke 
to discuss the problem. Mr. Bosworth 
then telephoned Mr. Arnold, President 
of Brights' Winery, to arrange a meet- 
ing with representatives from Brights. 
Mr. Couillard opened the "Project 
Beta" file in which any material relat- 
Gs (Oe... “was. wkkept, 


A meeting was held in the Board Room 
at the L.C.B.O. attended by Mr. Bos- 
WOrltinawins,  Clagke “and Mr... Couillard 
and the following representatives. of 
Brights: David Diston, Vice-President; 
John Ghetti, Viticultural Manager ; 
Hernan Gras, Wine Master; and David 
Nicol, Quality Control Manager. The 
Brights people were told to keep the 
E.C. matter confidential. Mr. Bosworth 
did not stay for the entire meeting. 


By this time the experts from Brights 
had determined that urea was the 
main source of. &.G. production. 


Mr. Gras delivered samples of wine 
prepared with and_ without urea to 
tne? 6G Ol tab. For’ analysis. 


More samples from Brights were sent 
forthe er oe ela. Mi, “Clarke wrote 
thes” “Code = 99" memo” outlining steps 
to be taken in an effort to resolve 
the problem. 


Mr. Clarke wrote a retirement project 
proposal whereby he would continue 
ie work part-time at ‘they L.C. B20; 
in’) order ‘to first resolve... the E—.C. 
problem and subsequently conduct 
research into other potentially harmful 
substances in liquor. His rough notes 


June 8 


June 


June 


June 


June 


Aug. 


Sept. 


10 


pe, 


a1 


22 


26 


1382 


1982 


FIS2 


1982 


1982 


1982 


1982 
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were later typed and_ the language 
greatly modified, deleting all reference 
to- "ESG. =per ise. The tyoed version 
was given to Mr. Couillard, who testi- 
fied that he gave it to Mr. Bosworth. 
Mr. Bosworth’ testified that he _ did 
not see a copy of the proposed retire- 
ment project and, although he knew 
Mr. Clarke wished to work part time, 
he did not know what problems Mr. 
Clarke wanted to work on. 


Mr. Clarke wrote to Mr. Diston provid- 
ing him with the estimated cost for 
E.Ce analysis. 


Additional samples were sent from 
Brighits COMICS La Crrse ee tells 


Mr. Diston responded to Mr. Clarke's 
letter with the suggestion that the 
portion “ot =~ the “cost” “of analysis” "to 
be borne by Brights should be dis- 
cussed at a meeting with Mr. Clarke 
and Mr. Couillard. 


Mr. Clarke sent Mr. Couillard copies 
of his correspondence with Mr. Diston 
relating to costs. 


Mr. Bosworth sent Mr. Couillard a 
memo rejecting Mr. Clarke's proposed 
retirement project. 


Mr. Clarke sent Mr. Couillard = the 
"nyolluted wine" memo suggesting produ- 
cers be informed that the Board would 
not” accept “products ~ containing = taxrc 
or cancer-producing constituents. 


By this, “time, Marguerite  Taccogna, 
a secretary in the t°C.B:O> lahvewas 
aware of the E.C. problem. 


Septi.isd 


Sept. 17 
Sept. 30 
Ocirvie 
Nov. 
Dec. 16 
Late 


1902 


1982 


L982 


1982 


1982 


1982 


1982 
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Further samples were sent from Brights 
to the lab for analysis. 


Mr. Couillard wrote to Mr. _ Diston 
Stating that Brights would be charged 
SiS mpenne. Cs analysis: This was- never 
followed up. 


Mr. Clarke retired. 


Mr. Parker waS appointed Director 
of the laboratory. He had not’ been 
informed of the E.C. problem by Mr. 
Clarke. 


Mr. Karumanchiri told Mr. Parker 
about “tne VE2C. (situation. Mr. Parker 
outlined possible steps to be taken 
to resolve this problem. 


Some time in November, Mr. Clarke 
was advised by Mr. Couillard_ that 
his retirement project proposal had 
been rejected. 


Additional samples were sent to the 
Pee eo. clas py i. Mir Gras. i all of 
which were found to contain less than 
'On paris pers billionvof E-C. Mr. Karu- 
manchiri telephoned Mr. Gras and 
advised him of this. 


Mr. Nicholas Opdam, Director of Oeno- 
logy for Barnes Wines, was told about 
time TEsCe*’ problem “by Mr. Parker. 


Mr. Parker's recollection was_ that 
he informed Mr. Opdam at a_ later 
date. Mr. Parker began compiling 


ledger sheets for each winery, contain- 
ing the analysis results of each product 
tested. Mr. Parker and Mr. Couillard 
had some discussions about the 
problem. Mr. Couillard testified that 
he informed Mr. Bosworth periodically 


Jan. 


JaneriaZ 


March 24 


April 


April 25 


June 2 


1983 


1983 


1983 


1983 


1985 


1983 


1983 
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about developements in the E.C. situa- 
tion. Mr. Bosworth testified that from 
the time of the May 12, 1982 meeting 
until the matter became - public _ in 
November, 1985, E.C. was never men- 
tioned to him again. 


Mr. Karumanchiri was told by Mr. 
Parker to test only ports and sherries 
and to discontinue testing on table 
wines. 


Mr. Parker met with Mr. Couillard 
to discuss the E.C. problem. 


Mr. Parker sent Mr. Couillard a memo, 
advising him of the test results’ of 
the samples Submitted by Brights 
in December. He also suggested _ that 
all wineries be advised at the highest 
management levels that the use. of 
urea could result in the formation 
Ofi ch. C. buena i hnownh “carcinogen. =i. 
Couillard did not feel that this was 
an appropriate time to tell the wineries 
to stop using urea. 


Mr. Parker sent a memo to Mr. Couil- 
lard advising him of the results of 
testing of Chateau-Gai and London 
ports and sherries. 


Mr. Yan, a technician, was transferred 
oub Vet foMtces ‘Karumagecniri's “area .of 
the lab, leaving Mr. Karumanchiri 
as the sole person doing E.C. analyses. 


Brights submitted a request for listing 
for Select Dry Sherry. 


London Winery submitted an application 
for listing for London Dry Sherry. 


June 


June 


June 


June 


June 


July 


20 


Zi 


23 


24 


27 


20 


1983 


1983 


1983 


1983 


1983 


1983 
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Mr. Parker sent Mr. Couillard a memo 
informing him that the Brights Select 
Dry Sherry contained 3,790 ppb. of 
E.C. and therefore should not be accep- 
ted for listing. Mr. Parker sent Mr. 
Couillard another memo, advising him 
of the E.C. levels in Barnes Wines 
and again indicating that high levels 
resulted from the use of urea as a 
yeast food. 


Mr. Couillard drafted a letter to be 
sent to all wineries, advising them 
OR tae mci ScOveny.  -Ot -E, Ga. Of. 31S 
carcinogenicity and that high levels 
resulted from the use of urea. This 
letter was never sent. Mr. Couillard 
discussed the problem of the Brights 
betecte | Bry, Sherryix«with Mr. Diston, 
who indicated that Brights would blend 
again. Mr. Couillard then sent a memo 
tonMirs Parker, Mr, Fiett, then Director 
of Product Listings and Control, and 
Miowmenody, = birector.-of Product. BRur- 
chasing, advising them that Brights 
would be submitting a new-— sample 
of Select Dry Sherry. 


Mr. Parker phoned Mr. Patience, the 
winemaker at London Winery, and was 
informed that the winery did not use 
urea. 


Mr. Parker phoned Mr. Jackson, the 
winemaker at Chateau-Gai and was 
informed that the winery did not use 
urea. 


Mr. Parker testified that it was at 
this time he phoned Mr. Opdam, who 
had been on vacation the previous 
week, and advised him not to use 
urea. 


The London Dry Sherry was_ accepted 
for listing. 


July 22 1983 


July 25 1983 


July 28 1985 


Sept. 1983 


SEO Lae RSs) 


Sept. 28 1983 


October 1983 


November 1983 
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Mr.. «Parkers phonedsaimMr. ..FPoags “the 
winemaker at Andres Winery and was 
informed that urea was used in some 
wines. He also telephoned Mr. Ander- 
son, the Quality Control Co-ordinator 
at Jordan's’ and was advised _ that 
Jordan's had not used urea since 1979. 


Mr. Parker sent Mr. Couillard a memo 
advising him that Andres, Barnes, 
Brights, Chateau-Gai, Jordan and London 
had been advised not to use urea. 


Mr. Flett advised the London Winery 
that their Dry Sherry had been 
approved for listing. 


Mr. Poag was’ informed that there 
was an E.C. problem in some _ wines, 
but he was not advised that’ there 
was a problem in relation to any of 
Andres Wines. He was not given any 
test results. 


The third Mann Report was sent, con- 
firming the presence of E.C. in the 
six samples sent. 


Mr. Gras sent Mr. Parker a letter 
outlining the method of — production 
of wines that had been tested. 


Mr. Parker testified that he contacted 
Desmond Sing Gen, the Technical Ser- 
vices Co-ordinator at Jordan's to 
advise him of high levels of E.C. 
in Jordan’s “products. Mr. Sing Sen 
does not recall being contacted until 
December, 23, 1983. .Mm. Couillard) was 
not informed of Jordan's high results. 


Mr. Parker asked Mr. Poag for some 
samples prepared in variouS ways 
which Mr. Poag neglected to give him. 


Nov. 


Dec. 


Dec. 


Dec. 


Dec. 


Jan. 
1984 


Jan. 


¥ 1983 
14 1983 
20 1983 
22 1983 
23 1983 
3 or’ 4 

5 1984 


Mr. Parker sent Mr. Gras a letter 
with the test results. of four samples. 
He raised questions about’ possible 
faGiors. “aiat cCOUulG. -atrect=' ‘the « EG, 
level. 


Mr. Gras wrote to Mr. Parker indicating 
that Brights would carry out certain 
tests in order to answer his questions. 


Mr. Parker sent a memo to Mr. Couil- 
lard advising him that the E.C. level 
in a new submission of Jordan's Select 
Dry Sherry was very high and that 
the sale of the product should _ not 
be permitted. 


Mr. Coulllard, “advised  Mr.. Rylko, 
Vice-President of Jordan's, of the 
problem, and Mr. Rylko.. agreed to 
withdraw the Select Sherry from sale. 


Mr. Parker spoke to Mr. Boles, Quality 
Control Manager at Jordan's, providing 
him with general information about 
fae. fc. problen. Mr. Parker, asked 
Mr. Boles to provide him with a sample 
of sherry prepared without urea. Mr. 
Rylko asked Mr. Sing Gen to. obtain 
information about E.C. 


A meeting was held at Jordan's attended 
Be eee eiiko,. Mr Sind ~ Gen, - Mir. 
Anderson, Mr. Boles, Mr. Zimmerman, 
National Manager of Wine Production, 
and Mr. Burke, Operations Manager. 
The purpose of the meeting was_ to 
set up an individual as co-ordinator 
and to develop an approach to resolving 
the problem. 


Mr. Rylko had obtained an_ inventory 
of all Jordan's stock that might contain 
mee 


Jan. 6 
Jan. «15 
Janice bz 
Feb. 7 
Feb. 14 
Feb. 20 
Feb/Mar. 


1984 


1984 


1984 


1984 


1984 


1984 


1984 
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Mr. Sing Gen and Mr. Boles met with 
Mr. Parker .at the -L.C.B.0. "lab. fhe 
Jordan's representatives were advised 
that this was a preliminary investiga- 
TION “INTO "EV. thaby the sater was 
very confidential; that upper limits 
would be set possibly at 100 ppb; 
that Mr. Couillard would be advising 
the presidents of companies concerned, 
and that new listings containing an 
unacceptable level of E.C. would not 
be permitted. The samples requested 
by Mr. Parker were delivered. 


Mr. Sing Gen began conducting a litera- 
ture search, trying, to obtain wall 
available information about E.C., and 
looking” fori?:a. labi_ capable, (olen E.G. 
analysis. 


The fourth Mann Report  was_— sent, 
confirming the presence of E.C.. in 
all four samples tested. 


Mr. Patience sent Mr. Parker’ flow 
sheets outlining the method of prepara- 
tion of the London Dry Sherry. 


Mr. Knowles, Executive Vice-President 
of the London winery, wrote to Mr. 
Couillard, requesting current Liquor 
Board regulations and Stating ..that 
Mr. Patience had been informed by 
Mr. Parker that the Dry Sherry now 
met with lab approval. 


Mr. Sing Gen received a letter from 
Diversified Research Laboratories giving 
him a quotation for Ethyl Carbamate 
analysis. 


Mr. Opdam sent samples to Mr. Parker 
that had been prepared in various 
ways. It was Mr. Opdam's understanding 


March 30 1984 


April 


May 3 


May 15 


May 24 


June ll 


1984 


1984 


1984 


1984 


1984 
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ian. tis Was, part of a- project .to 
determine if there was a= relationship 
between urea and the’ formation of 
a Or 


Mr. Parker called Mr. Sing Gen and 
advised him of the test results’ of 
the samples provided in January. 
He requested additional samples prepar- 
ed in specific ways. Mr. Rylko 
instructed Mr. Sing Gen not to provide 
the samples, but instead to concentrate 
on finding another laboratory capable 
or E.C. analysis. 


Brights provided port and sherry 
samples that had been baked and manu- 
factured without the addition of yeast 
food. Mr. Parker reached the conclu- 
Sion that where no- yeast food was 
addeq, no E—E.C. would be produced. 


One hundred cases of Gekkeikan Silver 
Sake were ordered’ through private 
stock on behalf of a Toronto restaurant. 


Mr. Sing Gen provided Mr. Parker 
with a second sample of one of the 
products tested earlier, as he _ had 
promised to do so on March 30th. 


Mr. Parker sent Mr. Couillard a memo 
advising him that a new submission 
of Paul Masson Rare Cream Sherry 
had. a high, —.C,, level. and should 
be rejected. 


Mr. Couillard sent a memo to Mr. 
Flett advising him that the Rare Wine 
Store should not list any brands of 
North American sherry prior to lab 
clearance for E.C. content. 


Mr. Parker sent Mr. Flett a memo 
advising him that = Mr. Couillard's 
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memo of May 24, 1984, should’ be 
amended to include European sherries 
as a high level of E.C. had been 
found in a Spanish sherry. 


The Silver Gekkeikan Sake arrived 
in. LOronre. 


The Sake was’ tested and _ found to 
contain. .£..C., at a level or i6l-opp- 


Mr. Parker indicated that the Sake 
was not acceptable due to the E.C. 
content and Mr. Couillard rejected 
the sample. 


Diversified Research Lab had been 
unsuccessful in attempting E.C. analysis 
and advised Mr. Sing Gen that they 
were unable to obtain reproducible 
results. Mr. Sing Gen asked = them 
to try to find another laboratory any- 
where in Canada or the United States 
that could do the analysis on a sub- 
contract basis. 


Mr. Podstatzky, the local agent for 
the Sake manufacturers, sent the manu- 
facturers a telex advising them _ that 
E.C., a carcinogenic, had 'been* tound 
in the Sake. 


The Sake manufacturer, the Okura 
Shuzo Company sent ae telex to the 
agent advising him that’ their lab 
would conduct an E.C. analysis and 
requesting further information. 


Telexes passed between the manufacturer 
of the Sake and the Ontario agent 
which included the actual E.C. analysis 
results. 


The agent telexed the manufacturer, 
asking him to send his test results 
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directly to Mr. Parker. 


Mr. Gras sent ae further’ series’ of 
samples to’ the L.C.B.O.. lab, prepared 
in various ways. Mr. Parker, apparent- 
ly unaware that there were a hundred 
cases of Silver Sake already in 
Toronto, requested a new sample from 
Japan. The agent advised the manu- 
facturer of this by telex. 


The Sake manufacturer sent Mr. Parker 
a letter enclosing a_ certificate of 
analysis showing E.C. at less’ than 
5 ppb and indicating three new samples 
had been sent. 


Two of the Sake samples arrived in 
Toronto. 


Mr. Couillard gave Mr. Flett the Beta 
file and briefed him on the _ E.C. 
Situation. 


Mr. Parker sent Mr. Grace, the Super- 
visor of Private Stock, a memo advising 
him that the Sake now contained E.C. 
at less than 10 ppb and was accep- 
table. Mr. Parker also sent a_ letter 
to the manufacturer advising him of 
this. 


The one hundred cases of Sake were 
released from the warehouse to _ the 
restaurant. 


Mr. Couillard retired. He testified 
that he thought that the E.C. problem 
was now resolved. 


Mrs. Anne Hartley was appointed Dir- 
ector of Product Administration. Mr. 
Flett was appointed the Assistant 
General Manager of the Products Divi- 
sion. 
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Mr. Parker had his’ first discussion 
with Mr. Flett relating to E.C. 


Mr. Parker sent Mr. Flett a memo 
indicating that Barnes Canadian Sherry 
had been analyzed and contained E.C. 
at a level of 1,351 ppb. 


Mr. Parker wrote to Mr. Opdam advis- 
ing. .4im -Ofv. the: Bb.G. devel Pipes 
Barnes Canadian Sherry. He _ said _ that 
the wine had not been tested earlier 
and that it should not be sold. 


During a telephone conversation, Mr. 
Opdam advised Mr. Parker that the 
Canadian sherry was merely a re-formu- 
lation of a product that was already 
listed. 

Mr. Parker testified that he told Mr. 
Opdam he would have to get a ruling 
from Mr. Flett as to whether or not 
the product could be sold. Mr. Opdam 
testified that he was left with the 
impression from Mr. Parker that as 
the product was not in fact a new 
submission it could be sold, but that 
Mr. Parker may have told him_ to 
get a ruling from Mr. Flett. In any 
event, no ruling from Mr. Flett was 
obtained and the product was_ sold 
in Barnes' Winery Stores. 


Mr. Parker called Mr. Sing Gen and 
gave him test results for a number 
of Jordan's listed products. Mr. Parker 
indicated he was concerned as_ some 
of the levels were higher than those 
from the preceding year. Mr. Sing 
Gen testified he asked Mr. Parker 
for a guideline or directive so _ that 
he could tell his superiors what an 
acceptable level of E.C. was. Mr. 
Parker requested additional samples, 
prepared with diammonium phosphate, 
and these were not sent. 
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Mr. Sing Gen sent Mr. Rylko a memo 
outlining the information given to him 
byawMre Uranker -on.eFebruary. lst. He 
then had a meeting with Mr. Zimmerman 
and Mr. Rylko. 


Mr. Opdam sent Mr. Parker a sample 
of sherry stock for analysis. 


Mr. Parker told Mr. Flett that he 
was unhappy with Jordan's response 
togatbes E.uCe-. problem. as;.they had 
failed to provide him with samples 
as requested. 


Mr. Yan resumed work on E.C. 


Mr. Sing Gen and Mr. Zimmerman met 
with Mr. Parker in Toronto and brought 
him eleven samples for analysis. Mr. 
Parker again advised Mr. Zimmerman 
not to use urea, that diammonium phos- 
phate could present problems and 
that Yeastex was probably the _ best 
yeast food. Mr. Parker and Mr. 
Zimmerman agreed that a level of 10 
Dpbieiwas: too low, Mr. «Parker »;was 
unable to indicate what the maximum 
level of E.C. would be. 


Mrs Parker told» Mr. Flett he was 
not happy with the levels of E.C. 
in Ontario ports and sherries. 


Barnes applied for listing for Heritage 
Fine Pale Cream Sherry. 


The Heritage Fine Pale Cream Sherry 
was accepted for listing at the Interim 
Listing Committee meeting. 


Mr. Parker phoned Jordan's with the 
results of the samples delivered in 
May. 
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Mr. Parker indicated the Barnes Heri- 
tage Fine Pale Sherry was analytically 
unacceptable for listing. 


Mr. Parker sent Mrs. Hartley a memo 
advising her that the level of E.C. 
in Barnes Heritage Sherry was double 
any anticipated maximum. 


Mrs. Hartley sent a letter to Mr. 
Sentek , the Marketing Manager at 
Barnes, advising him that the Heritage 
Sherry could not be listed due _ to 
its. ©... levels. 


Mr. Parker telephoned Mr. Sing Gen 
with the E.C. results from the annual 
Winery audit. Mr. Sing Gen told Mr. 
Parker that Jordan's was_- going. to 
be having a meeting. 


At a meeting attended by Mr. Flett, 
Mrs. Hartley, and Mr. Diamant, the 
EC. BO. 6 Bivector ror, Import olrarric 


and Customs, Mr. Parker mentioned 
Beles 

Mr. Ackroyd, the Chairman of the 
L.C.B.O., sent a memo to Mr. Parker 
requesting that the Executive Directors' 
Committee be immediately informed 


of any additives that were found in 
products that could affect health or 
safety of people. 


Mr. Karumanchiri and Mr. Parker met 
with Mr. Flett and discussed the E.C. 
Situation. Mr. Flett reviewed the Beta 
file. Mr. Karumanchiri and Mr. Parker 
gave Mr. Flett memos that they had 
prepared outlining the E.C. situation. 
Mr. Flett did not read the memos 
until that evening. 
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Mr. Flett met with Mr. Ackroyd and 
gave him the memos prepared by Mr. 
Parker” ‘and Mr. Karumanchiri. Mr. 
Ackroyd arranged an immediate meeting 
with the Minister of Consumer and 
Commercial Relations, the Honourable 
Monte ‘Kwinter. Dr. “Lesbia Smith, the 
Senior Medical Consultant in Environ- 
mental Health EGxicology., Ontario 
Ministry of Health, was contacted and 
she did some immediate research into 
the possible health risks associated 
with E.C. with a view to establishing 
an interim level. Later that day there 
was a meeting attended by Dr. Smith, 
Mrs Kwinter, Mr. Ackroyd, Mr.- Parker, 
Mr. Crosbie, the Deputy Minister —of 
Consumer and Commercial Relations, 
and various representatives from. the 
wineries. 


Dr. Smith presented Mr. Kwinter with 
a report outlining her findings. Mr. 
Kwinter made a statement to the Ontario 
Legislature establishing an interim 
level formse.C: «at 500™ppb and: Stating 
that a judicial inquiry would be estab- 
lished. All products’ containing more 
ian, "oN DDD OF E.C, were removed 
from the shelves and the public was 
advised. 


This Commission was established 
pursuant to Order-in-Council 2709/85. 


Barbados Rum, bottled by the 
Bs Ce, maak @ eae was removed °. from the 
Shel veseiiom. igh. Ge ,.conteat.«a 34 
was. subsequently discovered that. in 
fact) this.-rum -was free .of E:C..A 
false positive had been recorded due 
to the use of a new solvent in the 
extraction process, which solvent 
was itself contaminated with E.C. 
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Federal guidelines for E.C. were estab- 
lished as follows: 

table wines 30 ppb; 

fortified wines 100 ppb; 

distilled spirits 150 ppb 

fruit brandies and liqueurs 400 ppb. 


A bottle of the Silver Gekkeikan Sake 
was provided by the restaurant. This 
was. tested for E.C. twice by the 
CS OC. Jane. arOounG tO), “COMI mam sees 
ppb and 208 ppb. 
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APPENDIX IV vee 2 
METER OF PART MENTOR STORE CORRESPOND E WCE OWL * my . 
LIQUOR CONTROL BOARD OF ONTARIO 
Flett saow =F.A. Parker ®47€ November 5, 1985 


I have a number of concerns regarding the continued presence of ethyl 
carbamate (E.C.) in products sold by the L.C.B.0. Before dealing with 

' these concerns, the following is a brief review of the past history before 
I became Lab Director and the present situation. You my also wish to review 


your 


1.) 


files on this subject to confirm my understanding. 


The lab established by experiment in 1980 that E.C. was produced when 


( urea,” a yeast nutrient, was reacted with alcohol in the presence of 
at. E.C. or its metabolites are suspected carcinogens. Subsequently, 
it was established and confirmed by outside analyses that E.C. was present 


3.) 


4.) 


CBO 213 Rew B/S 


in Ontario wines (mainly ports and sherries) in high levels. Section 
B.02.100, Part b (iv) of the Federal Food and Drug Regulations allows 
yeast foods. 


The presence of E.C. in these products was made known to L.C.B.O. 
management at the highest level. It was decided by management 
that the issue should not be raised with Federal authorities or 
otherwise publicized because of the possible repercussions in the 
industry. 

A plan was subsequently devised whereby the wineries would be advised 
not to use urea and the lab would monitor the levels of E.C. It was 
thought that wines containing E.C. would be flushed through the systen, 
in due course. Also, New Products with high levels of E.C. would not 
be allowed for listing. 


In the meantime, witb the cooperation of an Ontario winery, further 
experimentation was conéucted for other possible sources of E.C. and 
this expermentation continues to the present and summarized as follows: 


(a) Diammonium phosphate (another allowed nutrient) was used in the 
production of wine, and under certain circumstances may enter into 
a reaction forming E.C. 


Efe 
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Ontz..o LIQUOR CONTROL BOARD OF ONTARIO 


*o RJ. Flett rao FLA. Parker “Tf Novenber 5, 1985. 


4.) (b) Experimentation using Yeastex (still another allowed nutrient) 
does not seem to produce E.C. Further experimentation is 


continuing. 


During our analysis of wines, certain impressions and possibilities 

(some unsupported by experimental data) are emerging. Carbamate pesticides 
used on grapes and found in wines may also be forming E.C. E.C. may be a 
natural occurrence in wine also the chemical reaction that originally formed 
E.C. with urea may be continuing in the wines in storage. 


Concerns 


1.) A certain winery still nas high levels of E.C. in their products 
according to recent analysis and the idea that E.C. levels would 
be soon flushed through the system has met with little success 


in this case. 


2.) E.C. may be continuing to form in these products in storage. 


3.) Since I cannot talk freely with Federal authorities about the problem, 
I do not know what levels if any of E.C. would be acceptable 


in alcoholic beverages. 


4.) £E.C. has recently appeared in fruit liquors when previous testing 
indicated the absence of high levels of E.C. in these products. 


5.) I am uncertain that the new upper management is aware of the original 
problem and that they agree with the original policy to deal with 
the problem. 


yk) 
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"© RJ. Flett emow ELA. Parker oaT# November 5, 1985 
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6.) Last but not least are the concerns of the health effects of high levels 
of E.C. in alcoholic beverages. The health effects may be significant 
or insignificant when ingested in alcoholic beverage. Some studies 
suggest that man may have a natural antibody activity against E.C., 
nevertheless, we should continue our efforts to eliminate E.C. from 


our products. 
E.A. Parker, 
Director of Laboratory Services. 
EAP /mot 
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Ontario LIQUOR CONTROL BOARD OF ONTARIO 


oR oF. Faeee saow A, Karumanchiri pare November 5, 1985 


Ethy] Carbamate contamination was originally detected in 1979. A preliminary 
Survey conducted in 1980 showed widespread contamination. 


After a year of inaction on the part of the Chief Chemist, I wrote a letter to 
Assistant General Manager, Mr. J.K. Qouillard. 


In a subsequent meeting with Mr. Quillard, I was informed that the Board has 
decided to give Brights Winery two years to sell their contaminated stock and 
clean up their product. I was asked to investigate the source of this contamin- 
ation, with help and cooperation from Brights Winery. 


By 1982 we had discovered that excess urea, used as yeast food, could react with 
alcohol at elevated temperatures (solera process) to produce Ethyl Carbamate. 
Under similar conditions, I was able to produce Ethyl] Carbamte in the Laboratory. 
I believe there are also other precursors besides urea involved in this problem. 


After Mr. Parker became Director, he took charge of this investigation. I had 
no further contact with any Winery or Distillery. I was also asked to limit 
my survey to Ports and Sherries, even though the initial survey indicated, 
widespread contamination of table wines, American Whiskies, and fruit brandies. 


The problem persists even today, with no solution in sight. Ethyl Carbamate 
is a textbook carcinogen. It produced Cancers in all types of animal studies, 
whether this chemical was injested, injected, inhaled or absorbed through 
skin. It is used in Cancer research to induce Cancers, to study the effect 
of various drugs. 


The recent Diethy lene Glycol scandal, has resulted in increased vigilance on 
the part of various Government Agencies involved in quality control of 
al coholebeverages. 


Mele 
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Today, five years after its original discovery Ethy] Carbamate contamination 
is still severe and widespread. (Chromatographic conditions used for the 
analysis of Ethyl] Carbamate and Diethylene Glycol are very similar. In view 
of these facts, and the severe health hazard it poses, I would strongly 
reconmend, informing and consulting Federal Health Protection Branch, to 
resolve this problem. 


A. Karumanchiri, 
Development Scientist. 


AK/mt 
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APPENDIX V 


CURRENT AND PROPOSED TESTING 
BY *heCrs .0. LABORATOR?: 


The attached report, headed Re: Laboratory 
Testing, was prepared by Mr. Allan Parker and 
filed as part. of _Exhibit..J 47. dhesrepert outbines 
the substances tested for by the L.C.B.O. lab 
as of. May, 1986, the type, of ..tesi.. periormed, 
the maximum permitted level of the substance 
where one is specified, and the equipment and 
laboratory personnel needed to perform the proce- 
dure.’ Mr. “Parker has’ also outlined substances 
which were tested for in the past but for which 
testing has been discontinued. Mr. Parker in- 
cluded a proposal for an expansion of testing 
procedures, including the addition of manpower 
and equipment which would be necessary to put 
tNd Sano eit ect. 


The report consists of five pages of general 
information and four tables. lable 1. oud tiges 
those tests that have a high impact on the labor- 
atory workload because of the large number of 
products tested. Mr. Parker outlines the consti- 
tuents tested and whether the tests are done 
On Witte 9" "Deer Or “spirits 11 TEisted. proauucee. 
new submissions to Vintages or to regular list- 
ings, and’ peivatersstock. thable. 2 is “set eupe | 
the same manner as Table 1 and lists additional 
constituents Mr. Parker feels should be tested 
and his reasons therefor. Table 3 outlines the 
tests done on .producits. wish @a.4 OW eaimpactiiacon 
the laboratory, being blending wines, police 
samples and Shipments 7Or bottling by the 
I C.B.O. “Ln. both. Tables) 1) Jand 3. Mrs eae ee 
explains why certain constitutuents are. not 
tested in particular Orodgucts. Table 4 LG 
somewhat different, setting out the instrument 
used, the technician doing the testing anda the 
maximum levels for each constituent pursuant 
to both L.C.B.0O. norms and federal requiaviegs. 
as well as the constituent and product tested. 


Without going into specific details, it 
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Sroeutue pe =“nored “that sror’ “most . const fruents “a 
maximum» vevel’=is set pursuant either .to k.Cc.B.0O.: 
NWONiWis= "Or = vO “OOO and?’ Drugs Act “regulations. 
NS "Nas marready™ been indicated ~~ E.C.B.O- “norms 
Geverarmiy relare to” quality > concerns, “and=> “fn 
Mahives icCaseSeas Norms. exist for constituents’ “not 
governed by the regulations, or in some cases 
the norms are more restrictive than the federal 
Moxon at Ot vexample. “pursuant 1 to - the, .C.B6. 0. 
norms. (ne inaximum: bevel -for copper. is 1 ppm, 
while no maximum is specified under the regula- 
tions. There are also instances where a constitu- 
Sat wie ound Matwar sufticbently «high level., 
could: pose a health risk, yet .no ‘maximum level 
is specified under the Food and Drugs Act. Potas- 


Sium Ferrocyanide (cyanide), for instance, has 
Se nn evel Ot U0.) pom, according to L.C.B.0. 
norms, Witle ono (maximum 1s specified in . the 


federal regulations. 


Certain tests are conducted even where 
there is no maximum level of the constituent 
set. Total Sugars are tested in wine, although 
there is no maximum sugar level, in order to 
provide the consumer with information as_ to 
the sweetness of a particular product. Bottle 
contents are spot checked to ensure conformance 
with federal packaging regulations. 


At . present the Reet Garg see Oe lab performs 
numerous .testsS on a wide range of products. 
The personnel are knowledgeable and, since the 
addition of a mass spectrometer in December, 
1985, the-lab is “equipped with’ some of the finest 
analytical equipment available. Without comment- 
ing one teneh Maconstituent Mr. Parkerm proposes 
should be added to the testing routine, it can 
bev.. Said. sihat ins general his. .proposals. are 
feasible. Mr. Parker and Mr. Wilcox have testi- 
Tiec ew tiwat «~the ..Cl.b.0. norms “are under review 
and. that’ inout as “to ‘the appropriateness. of 
the norms willie be!’ sought —from; “among, others, 
the Federal i-Health “Protection Branch .and the 
industry. Mr. Wilcox further testified that 
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money has been allocated to increase the Sil-2e 
of the laboratory, purchase additional equipment 
and . hire’ more. staff.- ;The.,precise questiopieeas 
to.. what « speci ficwitests s.shouldy bén-added sto; GG 
deleted from the testing regime is now under 
review. 
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RE: LABORATORY TESTING 


This report contains four tables. Attached to Tables 1, 2 and 3 are coments 
regarding the testing or not testing. 

In all, through tables and the various comments contained therein, the report 
outlines what we test, the kind of testing performed to what levels, the equipment 
used and the laboratory technicians involved. 

The report also indicates the expansion of tests and testing foreseen in 1986 
ané the equipment and manpower needed to accomplish this. In addition, the LCBO 
nores are to be revised in 1986 and this report outlines the major changes expected 
to be made in this revision. 

In testing for levels of constituents covered by Federal] Regulations, the 
Federal Regulations are followed and any LCBO norms are adjusted accordingly to 
follow the regulations. Exceptions to this are the sorbic acid, volatile acid 
and sulphur dioxide levels which sre lower than Federal) Regulations. 

1. THE LCBO GUIDELINES NOT COMMENTED UPON IN THE VARIOUS TABLES OF THIS REPORT ARE: 

(a) Hydrogen Sulfide in wines and beer 

0) Mercury in wines, beers and spirits 

(c) Asbestos in wines, beers and spirits 

(4) Bot and Cold Stability in wines 

(e) Ascorbic acid in beers 

(f) Coumsrin 

(a) HYDROGEN SULFIDE 
There are no health implications at levels normally found in wines. 
Literature indicates difficulty in obtaining reliable results at 
concentration below sensory levels. Equipment has been identified 
which way be successful but a cost study vs benefits obtained should 
be made. 


(b) MERCURY 
This is ea wery lengthy and difficult analytical method. A brief survey 


completed in the aid 1970s indicated very low levels were present. It 
may not be worth the time ws the benefits obtained to do this analysis 
on a routine basis. After data on the levels of elements such a selenium 
and antimony has been obtained, @ survey of mercury may again be done. 

(c) ASBESTOS ‘ 
There is no indication that asbestos used in filters causes health problems 
or adds to the asbestos concentration in alcoholic beverages. This, in 
part, was the finding of The Royal Commission on Matters of Health and 
Safety Arising from the Use of Asbestos in Ontario, Volume 2, page 657. 


2a 


(d) 


(e) 


(f) 
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After some vears of testing for this parameter Jittle information on tric 
stability of wines was obtained and the test was discontinued early in 
1985. The analysis of turbidity and the establishment of turbidity 
standards for wines has replaced this test. 

ASCORBIC ACID IN BEERS 

Ascorbic acid is used as an anti-oxidant in beers. This compound is 

not a health hazard and is low on a priority list of perspective testing. 
COUMARIN 

This substance is not allowed in food (B.01.046. Food and Drug Regs.). 
Some years ago Coumarin was found in a spirit containing leaves of 
buffalo grass. It was suspected that the grass was the source of the 


Coumarin. This product is no longer listed. 


EXPAXSIOX OF TESTING, PERSONNEL AND EQUIPMENT 


(a) 


(b) 


(c) 


(d) 


DIETHYLENE GLYCOL 

(1) Number of samples analyzed in 1985 - 50 

(44)  Wumber of sarples anticipated in 1986 - 750 
(Italian, German and Austrian wines.) 

(141) New instrumentation required - addition of an autosampler on 
existing equipment. 

(iv) Additional manpower - none. Increased workload can be handled by 
reorganizing existing staff. : 

METHANOL 

(1) Rumber of sarples analyzed in 1985 - 20 

(44)  Wumber of samples anticipated in 1986 - 600 + jp 


(New Submission Vintages wines, fruit liquors; New Submission Listed 


4 ut 


Products wines, fruit liquors; Private Stock wines, fruit liquors; 
Listed fruit liquors.) 
(411) WNew instrumentation required - none 
(iv) Additional manpower - Technician 3. 
ETHY CARBAMATE x 
(1) Number of samples analyzed in 1986 - 500 
(44) Number of samples anticipated in 1986 - 2,800 
(441) New instrumentation required - 1 autosampler 
(iv) Additional manpower - 2 Technicians 3 
ALCOHOL 
(1) Number of samples analyzed in 1985 - 3,700 
(ii)  Wumber of samples anticipated in 1986 - 4,700 
(141) New instrumentation required - none 


(iv) Additional] manpower - covered in (b) 


(ce) 


(f) 


(g) 


(h) 


(i) 


(5) 


(k) 


(2) 


[163] 


a 


oe a= 


MESUROL, DIAZINON, - CARBARYL 


PESTICIDES < ,_D : 


(i) 
(ii) 
(i414) 
(iv) 


Number of samples analyzed in ]965 - 90 


Number of samples anticipated in 19B6 - 600 
Rev instrumentation required - autosampler and recording integrator 


Additional manpower - 1] Technician 3 


DIMETHYL PYROCARBONATE 


Develop a new procedure to detect illegal use. 


EXPANDING ANALYSIS OF PESTICIDE RESIDUES 


The detection of 30 pesticides and metabolites is anticipated. 


(i) 
(14) 
(444) 
(iv) 


LISTED DOMESTIC SPIRITS 


Number of samples analyzed in 1985 - none 
Number of samples anticipated in 1986 - 285 
New instrumentation required - ] Atomic Absorption + ] autosarpler 


Additienal] manpower - ] Technician 2 


KEW SUBMISSION VINTAGES 


(1) 
(44) 
(i414) 
(iv) 


Number of samples analvzed in 1985 = 425 
Kumber of samples anticipated in 1986 - 660 
New instrumentation required - covered in (h) 


Additional panpower - covered in (h) 


PRIVATE STOCK 


(i) 
(14) 
(144) 


(iv) 


Number of sacples analyzed in 1985 - 125 

Number of samples anticipated in 1986 - 525 

Kew instrumentation required - covered in (h) plus HPLC detector 
(U.V., Fluorescence, Conductivity) 


Additional manpower - covered in (h) 


MICRO BREWERIES AND BREW PUBS 


(1) 
(11) 
(444) 
(iv) 


Number of samples analyzed in 1985 - 10 
Number of samples anticipated in 1986 - BO 
New instrumentation required - covered in (h) and (4) 


Additional manpower - covered in (h) 


SILVER, ANTIMONY, SELENIUM SURVEY 


(4) 
(14) 
(144) 
(iv) 


Number of samples analyzed in 1985 - none 
Number of samples anticipated in 1986 - 1,500 
New instrumentation required - covered in (h) 


Additional] wpanpower - covered in (h) 


3. 
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(m) FLUORINE, POLYVINYLPYRROLI DONE 


Develop methods of analysis 
(n) CALCIUM 


(i) Rumber of samples analyzed in 1985 - none 
(41)  Wumber of samples anticipated in 1986 - 50 


(441) WNew instrumentation required - none 


(iv) Additional manpower - none 
(o) SULPHATE 


(1) Number of samples analyzed in 1985 - none 
(41) Number of samples anticipated in 1986 - 70 


(441) Wew instrumentation required - covered in (j) 


(iv) Additional panpower - none 


ray sd) 
MAJOR EQUIPMENT NOT KOTED IX TABLE 94 already pone 


EQUIPMENT 
Varian Model 6500 - High Pressure Liquid 


Chromatograph with ea Varian UV-50 
Variable Wavelength Detector 


Hewlett/Packard 3353 Lab Automation 
Systen 


Beckman Model 24 Spectrometer 


CHANGES FORSEEN IK LCBO NORMS 
ADDITIONS 


(a) Ethyl Carbamate Guidelines 
(b) Diethyle Glycol Guidelines 
(c) Turbidity Standards for wines 


USE 
Quantitate Dyes, non volatile 
pesticide analysis. Recheck high 
levels of sorbic acid, general re- 
search in the analysis of non volatile 


compounds 


Quantitate analytical result auto- 
matically as they are produced by 

certain instruments. Calculation 

formulas for dilution of overproof 
LCBO bottling products to bottling 
strength. 


Detector used with Avtoanalyzer - Unit 
2 System 


(4) Revision of Allowed Dyes to Conform to Federal Food and Drug Regulations 
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‘CHANGES 

(a) Volatile acid to Federal] Guidelines 

(b) Various Trace Element Norms will probably be altered, particularly 
Cadmium 

(c) The Ethyl] alcoho] tolerances will be changed for wines - probably + 1.0% 
below 142 and + 0.52% at 142 and above. 

(d) Tartaric acid to reflect Federal Food and Drug Regulations. 

(e) Ritrosoamines to KN-Nitrosodimethylamine and the upper level of 2 ppb wili 
probably be reduced as soon as advice is received from Health Protection. 

(f) Coumarin should not be present in spirits or liqueurs and our norms will] 
be revised to reflect this. 

DELETIONS 

(a) Asbestos 

(b) Hot and Cold Stability 

(c) Maybe Ascorbic Acid. 


23-5-75 


BB-4- 94 


17-11-77 


38-10-79 
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TABLE Il 


FOOO ADOITIVES THAT MAY BE USED AS COLOURING AGENTS 


Column } 
Additive 


Aluminum Metal 
Alkenet 
Armatto 
Anthocyanins 
Best Red 
Centhaxenthin 
Cerbon Bleck 
Cerotene 


Charcoal 
Chiarephyll 
Cechinsa! 
Iren Oxi ds 
Orehil 
Paprike 
Riboflavin 
Seffron 
Seundereweod 
SUver Metal 
Titenium Dioxide 
Turmeric 
Xenthophyl! 


©(R) Minor cerrectian 


@) 


(3) 
(4) 


G) 


(6) 


Permitted in er Upon 


Calumn D 


Celumn fl) 
Maximum Level of Use 


Apple (or rhubarb) and (naming 
the fruit) jem; Breed Butter; 
Concentrated fruit juice; Fig 
marmalade with pectirg Ice cream 
@dx; Ice milk mix; Icing auger; 
(neming the fruit) Jem with 
pectirg (naming the fruit) Jelly 
with pectirg Li end 

& (naming the 
fevour) milic Pickles and 
relishes; Pinsapple mermalade 
with pecting Sherbet; (naming the 
Revour) Skim milic (naming ths 
fievour) Partly skimmed milic; 
Greming the flevour) Skim milk 
with edded milk solids; (neming 
the flavour) Partly ekimmed milk 
with added milk solids; Smoked 
fiers Lebster peste and fish roe 
(cevier Temato coteup; 
Marinated er elmiler cold 
processed, peckeged fish and 
meet (Division 2)) 

Liquid, @ied or frozen whole 
egg: Liquid, dried or frozen 


agg yolk 


Q) Geod Manufecturing Practice 


@) Good Manufacturing Practice in 
eccordence with paragraphs 
B.22.034(b) and B.22.035(b) 

UnrstenderGzed feods 50) Good Menufecturing Practice 

Vegetable fats and oils (4) Good Manufacturing Practice in 

sccordence with section 8.09.00) 
tar gerine (S) Good Pentectsins Prectice in 

eccordence with eubpar 

B09 .016(eX vi) soins 

(named variety) Cheese; Cheddar 

cheese; Cream cheese with 

(named edded ingredients), 

Cream cheese epree& Cream 

cheese spread with (named added 

ingredients), Processed (named 
variety) cheese; Processed 

(named variety) cheese with 

(named edded ingredients), 

Processed cheese food, Processed 

cheese food with (named edded 

ingredients; Processed cheese 
epread, Processed cheese epread 
with (named added ingredients), 

Cold- peck (nemed variety) 

cheese; Cold- peck (named 

variety) cheese with (named 
edded ingredients); Colé-peck 
cheese food Colé peck cheese 
feod with (named edded ingre- 

Gerts) ) Good Manvfecturing Practice in 


eccordence with the requirements of 


esctions 86.08.0353, 8.08034, 
808.037, 6.08.038, 8.08.039, 
®.08.040, 8.08.04), 8.08.04).1, 

8 .08.04).2, 8.08.04).5, B.08.04).4, 
8.08.041.5, 8.08.04).4, 6.08.04).7 
end B 08.0413 


67-3 
67-3, Judy 2S, 1984 RR) 
Repleces page 67-3, June 10, 1982 
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TABLE Il! -- (Concluded) 


2m ee ee + 8 8. 8 oe 8 LF ome ee e+ e 


item Colurm | Column I! Column I} 
No. Additive Permitted in or Upon Maximum Leve! of Use 


eh — + = ee ee ee eee es 


25-7-B4 | (Continued) (7) A blend of prepared fish end 
prepered meat referred to in 
paregraph B.21.006(n) (7) Good Manufacturing Practice 


B-apo-8'- Q) Apple (or rhubarb) and (naming 
Cerotena! the frult) jem; Breac Butter; 
Ethy! B-apo- Concentrated fruit juice; fig 
@'-carotencate marmalade with pectin: lee 
ereem mix; Ice milk mix; Icing 
sugar; (neming the frult) Jem 
with pectin; (naming the fruit) 
Jelly with pectin; Liqueurs end 
alcoholic cordials; Margarine; 
(namms the Vievour) Milk; 
Pickles and relishes; Pineapple 
marmalede with pectin; Sherbet; 
(naming the flavour) Skim milk; 
(naming the flavour) Partly 
skimmed milk; (naming the 
flavour) Skim milk with edded 
milk solids; (naming the 
flevour) Partly ekimmed milk 
with edded milk solide; Smoked 
fish; Lobster paste and fish 
roe (caviar), Tometo catsup Q) 35 p.p.m. 
(2) Unstendardized foods @) 35 p.pm. 
(3) (named variety) Cheese; 
Cheddar cheese; Cream cheere 
with (named added ingredients), 
Creem cheese spread; Cream 
eheese spread with (named 
edded ingredients), Processad 
(named variety) cheese; 
Processed (named variety) 
cheese with (named added 
ingredients); Processed cheese 
food, Processed cheese food 
with (named added ingredients) 
Processed cheese spread; Pro- 
cessed cheese spread with 
(named added ingredients); 
Cold-peck (named variety) 
cheese; Cold-peck (named 
weriety) cheese with (named 
added ingredients), Cald- 
peck cheese food; Cold-peck 
cheese food with (named added 
ingredients) G) 35 p.p.m., in eccordance with the 
requirements of sections B.06.035, 
é 8.086.034, 8.08.037, 8.068.036, 
r B.08.039, 8.086.040, 8.08.04), 
8.06.04).1, 8.08.04).2, 8.08.041.3, 
6.08.041.6, 8.06.04).5, B.06.041.6, 
8.08 .041.7 end B.08.041.8 


18-10-79 | 


37-11-77 


13-5-75 


(4) A blend of prepared fish and 
prepared meat referred to in 
paregraph B.21.006(n) 4) 3 ppm. 


z3-7-84 


67-3A 
67-SA, July 25, 1964 
Repleces page 67-3A, October 18, 1979 
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TABLE Ni — (Concluded) 


ae ee a er oe + + + = + + Ce ee 
— --- —— Oooo er =e ee ee 


Column J Column J! Column Il! 
Additive Permitted in or Upon Marimum Level! of Use 


we we wm we ew ew wm b= = ee = = nw ww 6 ow & wm ce = 


Cerame! Ale; Apple (or rhubarb) and 
(naming the fruit) Jem; Beer; 
Brendy; Breed Brown bread, 
Butter; Cider, Cider vineger; 
Concenfrated fruit juice; Fig 
marmalade with pectirg 
Hollends Gir Ice cream mix; 
Tee milk mix; Icing suger; 
(naming the fruit) Jem with 
pectin, (naming the fruit) 

Jelly with pectin; Light Beer; 

- Liqueurs end alcoholic cor- 
Gel& Malt liquor, Malt 
Vinegar; (naming the flevour) 
bAilic Mince meat; Pickles end 
relishes; Pineapple marmalade 
with pectin, Porter, Rum; 
Sherbet; (naming the fiavour) 
Skim milk; (naming the flevour) 
Partly ekimmed milk; (naming 
the flavour) Skim milk with 
added milk solids; (naming the 
flevour) Parly skimmed milk 
with edded milk solids; Smoked 
fish, Lobster paste end F ish 
roe (ceviar®k Stout; Tomato 
catsup; Whisky; Wine; Wine 
vinegar; Honey wine (1) Good Menufacturing Practice 
Unst anda? dized 1oB8s (2) Good Manufacturing Practice 
A blend of prepared fish end 
prepared meat referred to in 
peregraph B.2).006(n) (3) Good Manufacturing Practice 


48-10-79 


25-8-76 


25-77-84 


67-4 
67-4, dudy 25, 1984 
Repleces pege 67-4, October 18, 1979 


7-6-84 


18-10-79 


13-5-75 


26-6-B0 


25-7-B4 
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TABLE Ill — (Concluded) 


Item Column ] Column 1) 

No. Additive Permitted in or Upon 

» Allure Red Q) Apple (or rhubarb) and (naming 
Amaranth the fruit) jem; Bread Butter; 
Erythrosine Concentrated fruit juice; Fag 
Indi gotine marmalade with pectirg Ice 
Sunset Yellow FCF ereeam mix; Ice milk mix; Icing 
Tertrazine eugar; (naming the fruit) Jem 


with pectin, (naming the fruit) 


Jelly with pecting Liqueurs and 
elcoholic cordiais; (naming the 
flevour) Milk; Pickles and 
relishes; Pineapple marmalade 
with pecting Sherbet; (naming 
the fisvour) Skim milk; (naming 
the flevour) Partly ekimmed 
milk; (naming the flevour) Skim 
milk with edded milk solide; 
(naming the flevour) Partly 
skimmed milk with edded milk 
solids, Smoked fish; Lobster 
paste and fish roe (caviar) 
Tomato catsup 


(2) Unstendardized foods 


(3) A dlend of prepered fish and 
prepared meat referred to in 
paragraph B.2).006(n) 


67-@A 


Column I]! 
Maximum Leve: of Use 


rr eee ee 


(1) 300 p.p.m. singly or in combins- 
tion in eccordance with Section 
8.06.002. 

(2) 300 p.p.m. singly or in combine- 
tion in accordance with Section 
8.06.002. 


(3) 300 p.p.m. singly or in combine- 
tion in accordance with Section 
8.06.002. % 


67-44, July 25, 1964 
Replaces page 67-44, June 26, 1960 


ee ee ee 
oes SS SSS Se © SSs525 2 Sef Sea a e wee eee oe 6 6 GQ oo eS oman so a. ee as = SS SS Ss 
SS oe ee = = 


Column } 
Additive 


Brilliant Blue 
FCF 


13-5-75 
F ast Green F CF 
18-10-79 
26-6-B0 
25-7-B4 
Citrus Red No. 2 
Ponceeu SX 
28-9-67 
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TABLE Ill -- (Conclude 2 
Column J) 


(1) Apple (or rhubarb) end (neming 
the fruit) Jen; Bread Butter; 
Concentrated fruit juice; Fig 
marmalede with pectin: Ice 
cream mix; Ice milk mix; Icing 
suger; (naming the fruit) Jem 
with pecting (naming the fruit) 
Jelly with pectirg Liqueurs gnd 
alcoholic cordials; (naming the 
fTevour) Milk; Pickles and 
relishes; Pineapple marmalede 
‘with pectin, Sherbet; (naming 

. the flavour) Skim milk; (naming 
the flevour) Partly ekimmed 
milk; (naming the flevour) Skim 
milk with edded milk solids; 
(naming the flevour) Partly 
skimmed milk with added milk 
e0lids, Smoked fish; Lobster 
peste end fish roe (ceviar), 
Tomato catsup 


(2) Unstendardzed foods 


(3) A blend of prepared fish end 
prepared mest referred to in 
paragraph B.21.006(n) 


Skins of whole orenges 


Fruit Pee!; Glacé fruits, 
Maraschino cherries 


67-88 


Column II] 
Maraimun Level of Use 


rw Se me mw mm em cr re wm eee 6 ew 6 ee ee + 


) 100 p.p.m. singly or in combins- 
tion in accordance with Section 
6.06.002. 

(2) 100 p.p.m. singly or in combine- 
tion in eccordance with Section 
8.06.002. 


(3) 100 p.p.m. singly or in combine- 
tion in eccordance with Section 
6.06.002. 


2 p-p.m. 


150 p.p.m. 


67-@B, Jity 25, 1984 
Replaces page 67-45, June 26, 1980 


aati | 
Laboratory Analytical Procedures 


TABLE #1 


Table 1 as attached, illustrates the tests done on products with a high 


impact on laboratory (many samples and a large number of tests done on each). 


A plus sign indicates that the constituent is tested for, whereas a minus sign 


indicates that the constituent is not tested on the products outlined. 


Justification For Minus Sign -(not testing) On Products Indicated 


(a) Total Sugars ‘ 


(b) 


(c) 


(4) 


4 


(1) Spirits - Listed Products (L.P.), New Submission Vintages (N.S.V.) 
and New Submission Listed Products (N.S.L.P.), Private 
Stock (P.S.). 

Not required for Price Book information. 

The test for Extract will cover the 2.52 requirement for sugars in B02.060 

Federal Regulation for liqueurs and alcoholic cordials. Sugar in wines 

are determined for information purposes only. There are no LCBO norms or 

Federal Regulations. 

Total Acids 

(1) Wine - N.&.V. 

(11) Beer - L.P., N.S.V., N.S.L.P., P.S. 

(441) Spirits - as in (11). 

No Federal Regulation. No LCBO norms for beer or spirit. The norms for a 

wine are an indication of quality. The quality of Vintages, as far as total 


acids are concerned, is assumed. 


Volatile Acids 


(1) Spirits - L.P. 

No LCBO norms or Federal] Regulations for this constituent in spirits. 
Tannins 

(1) Wine - R.S.V. 

(141) Beer - L.P., W.&.V., B.5.L.P., PE. 

(441) Spirits - L.P., N.&.V., R.S.L.P., P.5. 

No LCBO norms on Federal Regulations. An indication and s contributor to 
the quality of wines, particularly red wines. The quality of Vintages 


wines is assumed. Tannins are not an applicable test to beer or spirits. 
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(¢) Free and Total SO, 
(i) Spirits - L.P., N.S.V., N.S.L.P., P.S. 
Not applicable to spirits since it is used as an antiseptic for wine 
micro-organisms that do not propogate in spirits. 
(f) Bottle Contents 
(14) Wine - N.S.V. 
(ii) Beer - N.S.L.P. 
(iii) Spirits - P.S. 
Listed products are spot checked for fill to conform to Federal Labelling 
and Packaging Regulations. New Submission Listed Products are spot checked 
when they are accepted to become part of the regular listing. New sub- 
mission Vintages are tasted before receipt in the laboratory and the contents 
cannot be easily measured. Private Stock products are not measured for fill. 
(g) Tartaric Acid 
(1) Beer - L.P., N.S.V. 
(23) 2 Spirits: — N.S. Es eres 
Tartaric acid is not a constituent of beer or distilled products therefore 
no regulations or testing is required. 
(h) pH 
(i) Spivits.~ U.P ey NoS.V. piNewebals« Psoe 
Not a quality parameter nor are limits specified. 
(1) Dye 
(i) Beer - L.P., N.S.V., N.S.L.P., P.S. 
Dyes are not a likely additive to beers when caramel] is an allowed colourant. 
(j) Turbidity 
(1) Wine - N.S.V. 
(ii) Beer - N.S.V. 
(114) Spirits - L.P., N.S.V., N.S.L.P., PS. 
Some turbidity is normal with Vintage wines and beers. If the turbidity 
Standards on Listed Products were applied to Vintages, most would fail because 
of the type of product and the treatment received. 
Turbidity standards have not been established for spirits. Turbidity is a 
quality parameter. . 
(k) Sediment 
As explained in (4) Turbidity. 


¥73'| 


(1). Arsenic 
(i) SOL Cb shel. 4 NeSo\ey Ine Se belies Dens 
Inorganic arsenic compounds are unlikely to be present in spirit 
Gistillates. Organic arsenic compounds may be present at very low levels. 
Until recently (August 1985) we did not have an instrument or technique 
capable to determining arsenic in high alcohol spirits. 
(m) Potassium Ferrocyanide 
(i) Beer - L.P., N.S.V., N.S.L.P., P.S. 
(ity) beotrite ss 40h. oN. SV. NS cleo, FAS? 
This compound is used to remove excess iron and copper that may cause iron 
and copper casse in wines. There is no reason for the use of this compound 
in beer or spirits. 
(n) Sodium 
(1) SPI Se Pent Neos Vey NeSsbelreg Pesos 
Sodium is not normally found in spirit distillates or dilution water used 
to bring spirits to bottling strength. 
(o) Sorbic Acid 
(4) Beer —- L.F., N.S.V., N-S.L.P., PS. 
(ii) Spirits = LP. N.5.V., N.S.LP., PS: 
Sorbic acid is not an approved antiseptic in beers. There are no reasons 
for its presence in spirits. 
(p) Extract 
Ce Wine =) LP. NES. Vsig Neo lePs's, FsSs 
Extract in wine is not determined unless falsification is suspected. 
(q) Methanol 
(1) Wine: = U.F., N.S.¥ a, ONC Se LAP. s PSS. 
Cit): Beery LP. N.S.Vs, N.S.L.P., PS. 
Methanol in wine and beer is not determined unless falsification is suspected. 
(r) N-nitrosodimethylamine 
(1) Wine - L.P., N.S.V., N.S.L.P., PS. 
(11) Beer - L.P. 
(i441) Spirits - L.P. 
N-nitrosodimethylamine was produced in the malting process therefore not 
likely to be present in wines. The malting process has been changed and 
nitrosamines have not been found in listed beer products over several years 
of testing. 
Scotches are another likely source but again none has been found over several 


years of testing. 
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(+) Gas Pressure 

Gy Wine - N.S.V. 

(ii) Beer - N.S.V. 

(iii) Spirits - L.P., N.S.V., N.S.L.P., P.S. 

Gas pressure tested on petillant wines and beers in unopened bottles. 

Samples of Vintages products have been opened and tasted prior to receipt 

in the laboratory. Samples tested to assure CO» is present but not in excess. 
(t) Ethy] Carbamate 

(i) Beer - L.P., N.S.V., N.S.L.P., P.S. 

Ethyl Carbamate is not likely to be present. Also, there are no Federal 


Guidelines for beer. 


(u) Diethylene Glycol 
(14) Beer - L.P., N.S.V., N.S.L.P., PS. 
(ii) Spirits - L.P., N.S.V., N.S.L.P. P.S. 
Diethylene Glycol is unlikely to be present in beer and spirits. It was 


used to upgrade wines. 
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TABLE #2 


Table 2, as attached, is a summary of proposed testing, These are tests 


for substances in the Federal Regulations or part of LCBO norms and not, for 


the most part, previously tested. 


Justification For Testing 


(a) Sulphates 
This constituent is part of the Federal Food and Drug Regulations. Calcium 


sulphate is a likely addition only to sherries, therefore a survey of sulphate 
levels is proposed for sherries. Previous analysis circa the 1960's 
indicated low levels of soluble sulphates in sherries. 

(b) Calcium 
Federal regulation specify that calcium carbonate should not be added in 
such a quantity to reduce the tartaric acid level to below 0.15 gm/ 100 ml. 
for calcium. 

(c) Silver 
A toxic element part of LCBO norms and not tested. Not likely found in 
distilled products but this will depend on the levels found in wine and beer. 
Procedure to be developed and a 10 week survey of levels in wines and beers 
conducted. 

(d) Fluorine 
A toxic element part of LCBO norms and not tested. Not likely found in 
distilled products but this will depend on the levels found in wine and beer. 
Procedure to be developed and a 10 week survey of levels in wines and beers 
conducted. 

(e) Antimony 
A toxic element part of LCBO norms and not tested. Not likely found in 
distilled products but this will depend on the levels found in wine and beer. 
Procedure to be developed and a 10 week survey of levels in wines and beers 
conducted. 

(f) Selenium 
A toxic element part of LCBO norms and not tested. WSMot likely found in 
distilled products but this will depend on the levels found in wine and beer. 
Procedure to be developed and a 10 week survey of levels in wines and beers 


conducted. 


(pr) 


(h) 


(1)° 


(3) 


(k) 


lara | 


Polyvinylpyrolidone 


Limits ere impesed by Federa] Regulation: for wine anc not previous)y 


tested. Procedure to be developed. 


Pesticides 


Limits are imposed by Federal REgulations. Proposed testing for mesurol, 
diazinon and carbaryl with later expansion to other pesticides. 


Dimethy] Pyrocarbonate 


Developing a new procedure to detect the illegal use of this perservative. 
Dyes 
Develop a liquid chromatographic method to quantitate approved dyes used 


in spirits per Federal Regulation Dves are illegal in wines. 


Methano] 


Proposed analysis of New Submission, Vintages winés, New Submission 


Regular Listing wines and Private Stock wines in addition to the test 


“outlined on Table 4 for spirits. Based on the testing of Italian wines 


in which all] were below guidelines, the assumption is made that Listed 
Products are below Federal Guidelines. New Federal] Guidelines for wines 


are 0.35% vol. there are apparently no guidelines for spirits. 
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TABLE 2 


PROPOSED ADDITIONAL 
CONSTITUENTS TO BE TESTED 


sulphate 

Calclum 

silver 

Fluorine 

Antimony 

Selenium 

Polyvinylpy crolidone 
Pesticides 

Dimethyl Pyrocarbonate 
Dyes (Quantitation) 


Me Chanol 


SUMMARY OF PROPOSED TESTS ON PRODUCTS, + = CONSTITUENT TESTED, 


WINE 


+ + + + + + + + + 


LISTED PRODUCTS 


BEER 


+ + + + 


SPIRITS 


NEW SUBMISSION-VINTAGES 


WINE 


+++ + + + + + + 


BEER 


SPIRITS 


- = CONSTITUENT NOT TESTED 


NEW SUBMISSIOW-LISTED PRODUCTS 


WINE 


++ +¢+¢4¢4 + 4+ + + 


BEER 


+ ++ + 


SPIRITS 


WINE 


++¢+¢4¢4+¢4 4 + + 


PRIVATE STOCK 


BEER 


SPIRITS 
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TABLE @ 3 


Table 3, as attached, is # summary of samples tested in the laboratory 


with a medium to low impact on the testing facilities. 
Justification For Not Testing Constituents 


(a) 


(b) 


(c) 


(d) 


Wines For Blending 
At the time an analytical sceme was set up, it was thought that alcohol, 


wolatile acid, total acid and sugars were enough quality control] and 
analytical parameters to establish that products were the same when shipped 
to the winery under the sawe order number. This may be so, but ethyl 
carbamate will now be added to the analysis for sherries or ports used for 
blending. 

Police Sauples . 

For the most part, police are only interested in the alcohol content of 
the sample. 

Shipment For LCBO Bottling (Fortified Wines) 

Generally conforms to the analysis of a fortified wine in that 50. and 
sorbic acids are not done. 

Shipments For LCBO Bottling (Spirits) 

Generally conforms to listed spirit analysis except fusel oils are ¢ -": 
determined. 
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TEST 


Total Sugars 


Total Acids 


Volatile Acids 


Alcohol @/Vol. 


TABLE 4 TESTS DONE USING INSTRUMENTS BY TECHNICIANS TO OUTLINED STANDARDS 


INSTRUMENT 


Auto Analyzer Unit #1 


Auto Analyzer Unit #1 


Auto Analyzer Unit #1 


Auto Analyzer Unit #1 
Auto Analyzer Unit #1 


Auto Analyzer Unit #1 


Unit 1-H-P7671A igese 
Sampler 


Distillation/Density Meter 
Paar MDA 55 


Wines 


Spirits 


PRODUCT. TESTED TECHNICIAN 


SS SCE 


Ng 
Ng 
“Ng 
Ng 
Ng 
Ng 
Ng 
Ng 
Ng 
Rg 
Ng 
Ng 
Ng 
Ng 
_Ng 
Ng 
Masave 1} 
Marvel } 
Moffatt 


MAXIMUM LEVELS 
LCBO_NORMS 


None 


0.45 g/100 mL (lower Limit) 
0.1040 g/100 mL 


None Specified 

but manufacturer notified 
if over +0.20 maximm 
variation from declared 


Lower Limit of 23% - 
alc. 1 Cordials/Liqueurs 


FEDERAL ibs ULATION. . 


None Spun 1d 
None Speci! sed 
0.13 g/! 

None Specii sed 
None Specified 
70 ppm 

350 ppm 

Not Specified 
15 pea 


Lower Limit of 27% alc./vol. 
Cordials /Liqueu. 
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TABLE 4 ‘TESTS DONE USING INSTRUMENTS BY TECHNICIANS ‘10 OUTLINED STANDARDS 


TEST 


Bottle Contents 


Tartaric Acid 


Dyes 


Turbidity 


INSTRUMENT 


Varian 5000 Liquid 
Chromatograph + Auto- 
Analyzer <- Unit #2 


pH meter 


No instrument-colour fixed 
to wool and extracted from 
the wool, concentrated 

and determined by thin 
layer Chromatography. 

A qualitative test. 
Allowed Dyes are not 
quanti tated 


Hatch Turbidimeter 


PRODUCT TESTED 


WBS checked 


Wines- Red 
Wines-Rose 


Spirits- 
Coloured 


Wines-White 
Wines-Rose 
Wines-Red 


THCHNICLAN 


Moffatt 


Mof fatt= 
Green® 


Mof fatt- 
Green 
Mof fatt=- 
Green 


Mof fatt- 


MAXIMUM LEVELS 
LCBO NORMS 


None Specified 
But follow tolerances as 
Per Federal Packaging Reg. 


0.15 g/100 mL -lower limit 


Good manufacturing practice 
None 


No Dyes Al lowed 
No Dyes Allowed 


Amaranth-300 ppm 
Erythrosine-300 ppn 
Tartrazene - 300 pan 

Sunset Yellow - 300 ppn 
Indigotine - 300 ppm 

Not to Exceed 300 ppm in 
any combination. 

Fast Green - 100 ppn 
Brilliant Blue - 100 ppm 
Not to Exceed 100 ppm in 
any cambination 

Donceaux - 150 ppm 

(Camel is allowed in spirits 
wines and beers although not 
specified.) 


None Specified 
None Specified 
None Specified 
(But see below) 


FEDERAL REGULATIONS 


Packaging Regulations 


0.15 g/ 100 mL - lower limits 
if CA Ca, has been used 

None Specified 

None Specified 


No Dyes Allowed 
No Dyes Allowed 


See Food and Drug Regulations 
Table III attached 


None Specified 
None Specified 
None Specified 
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TABLE 4 PeswS DONE USING INSTRUMENIS BY TECHNICLANS ‘80 OUTLINED STANDARDS 


“AEST 


Sediment 


Arsenic 


Potassium Ferrocyanide 


Copper 


Lead 


Cadmium 


Cobalt 


PavniG 


lron 


INSTRUMENT 


Microscope-Centrifuge 


Atomic Absorption Unit #1 
(Varian Spectra AA-30 
PSC-56 Sample Changer 
GTA-96 Graphite Tube 
Atomizer) 


Auto Analyzer Unit #2 


Atomic Absorption Unit #1 


Atomic Absorption Unit #1 


Atomic Absorption Unit #1 


Atomic Absorption Unit #1 


Atomic Absorption Unit #2 
(Varian AAS + Auto Analyzer 
Sample and Pump) 


Atomic Absorption Unit #1 


PRODUCT TESTED 


Wines- 
for type of 
Sediment 


Wines 
Beers 


Wines 


Wines 
Beers 
Spirits 


Wines 
Beers 
Spirits 


Wines 
Beers 
Spirits 


Wines 
Beers 
Spirits 


Wines 
Beer 
Spirits 


Wines-white 
Wines-Red 
Beers 
Spirits 


TRCHNICLAN 


Moffatt 


‘Tsang 


Tsang 


Lockhart= 


Green 


Tsang 
Tsang 
Tsang 


Tsang 
Tsang 
Tsang 


Tsang 
Tsang 
Tsang 


Tsang 
Tsahg 
Tsang 


Lockhart 
Lockhart 
Lockhart 


Tsang 
Tsang 
Tsang 
Tsang 


MAXIMUM LEVIELS 


LCBO NORMS 


Red wines over 1.30 - 
Nephelametric Turbidity 
Unit (NTU) 

Rose wines over 1.00 NTU 
White wines over 1.00 NTU 


0.5 ppm 


BER cee 


aya GF 


ooo 
ooo 
BR MR hw 


FEDERAL REGULATION: 


0.2 pan 
Not Specified 


Not Specificd 


Not Specified 
Not Specified 
Not Specified 


0.5 pon 
Not Specified 
Not Specified 


None Specified 
None Specified 
None Specified 


None Specified 
None Specified 
None Specified 


None Specified 
None Specified 
None Specified 


None Specified 
None Specified 
None Specified 
None Specified 
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.» TABLE 4 


Peo 


Sodium 


Sorbic Acid 
Extract 


Methanol 


Nitrosamines - 
N-Nitrosodimethy] amine 


Gas Pressure 


Ethyl Carbamate 


Diethylene Glycol 


INSTRUMENT 


Atomic Absorption Unit #2 


Autoanalyzer Unit #2 


Manual Method 


Gas Chromatograph Unit #1 


Gas Chramatograph - Unit #2 
Hall Detector 


Pressure Gauge 


Gas chramatograph-Unit 2 
Gas Chramatograph-Unit 3 
for confimmation-Hewlctt 
Packard 5890 Gas Chramato- 
graph and 5970 Series Mass 
Selective Detector. 


Gas Chromatograph Unit #4 
Varian 6000-Vista 


‘PESTS NONE USING INSTRUMENI'S BY TECHNIC1ANS ‘TO “FTLINED STANDARDS 


PRODUCT ‘TESTED 


Wines 
Beers 


Wines 


Beers 
Spirits - 
containing sugars 


Spirits - 
Fruit Spirits 
Wines 


Beers 


Wines-Petillant 
Beers- all except 
Draft 


el 
Spirits 
Wines fran 
Austria, 


Ge rmany 
Italy 


Moffatt 
Moffatt 


Maxwe 1 | 
Maxwell 


Karumanchiri 
Yan 


Moffatt 
Moffatt 


Karumanchiri 
Yan 
Karumanchirdi 
Yan 


Karumanchiri 


*Green is on 


LCBO NORMS 


500 ppm 
None 


200 ppm - 500 ppm on - 

low alcohol sweet wines 
and Bag-in-a-Box wines.) 
None i 
None except for liqueurs 
and cordials as per Federal 
Regulations 


0.35% maximum 


0.35% maximum 


2 parts per billion maximum 


None 
None 


As per Federal Guidelines 


10 ppm maximum 
10 ppm maximum 
10 ppm maximum 


Matermity Leave, 
Moffatt or Lockhart 


are covering. 


Pus, 


FEDERAL REGULATIONS 


None Specified 
None Specified 


500 ppm 


None Specified 

None Specified except 

liqueurs and cordials 

than 2.5% of the finished product 


None Specified 
0.35% maximum 


None Specified 


None Specified 
None Speci flag 


Table Wines - 30 ppb 
Sakes > 100 ppb ~.* 
Fortified Wines 100 ppb 
Spirits - 150 ppb 

Fruit Spiritg - 400 ppb 
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